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CONFIDENTIAL. 


Further Correspondence respecting Judicial Reforms in Kjyypt. 


[In continuation of Confidential Paper No. 5575.] 


No. 1. 

Sir E. Baring to the Marquis of Salisbury.—(Received January 9, 1888.) 

(No. 592.) 

My Lord, Cairo, December 27, 1887. 

AVIT1I reference to my despatch No. 573 of the 18th instant, I have the honour 
to transmit to your Lordship herewith copy of a note addressed to me by Nuba? 
Pasha, in reply to my representations respecting the delay which had occurred in the 
bringing to trial before the Tribunals of a native subject named Spiridion Trad, who 
has been charged with forgery. 

Your Lordship will see that Nubar Pasha, while giving no satisfactory explana¬ 
tion of the delay which has occurred in this case, informs me that the accused will 
be brought to trial on the 29th instant. 

I have, &c. 

(Signed) E. BARING. 


Inclosurc in No. 1. 

Nubai Pasha to Sir E. Baring. 

M. le Ministre, IjC Cnire, le 27 Decembre, 1887. 

J’AI l’honneur do vous faire part, eu reponse a la lettre, avee annexe, (pie vous 
avez bien voulu m’adresser le 17 do ec mois, des renseignciuents qui m’ont dtd 
founds relativcmont a des retards do procedure apportes dans l’action intentee (levant 
les Tribunaux Tndigdnos par la “Bank of Egypt ” et “ l’Anglo-Egyptian Bank” 
coiitre un Sieur Spiridion Trad, accuse (le faux. 

Les faits articules dans la plainte qui vous a etc adressee, M. le Ministre, ont, 
dds Pabord, etc rcconnus exacts. 

An commencement de .lain dernier, sur la plainte des deux banques susnommdes, 
le Parquet du Tribunal du Cairo renvova (levant, le Jugc d’Instruction deux alfaires 
dc faux a charge de Spiridion Trad. Le prevenu fut am" Y. Des devoirs d’instruction 
furent remplis. 

Le 19 Septembre, Spiridion Trad fut mis on liberte provisoiro sous caution d’une 
personne solvable. Aiusi qu’ils le declarent dans leur plainte, les Directeurs des 
deux banques avaient eonsenti conditionneliement si cette mesure. 

Le 21 de ee mois, Spiridion Trad a etc arretd de nouieau. Le 22, le Juge 
dTnstruction a rendu une Ordonnanee de renvoi devant le Tribunal Correctionnel a 
raison des faux eommis au prejudice de la “ Bank of Egypt. L’alfaire sera jugec 
le 29 Decembre. 

L’instruction de l’alfaire des faux eommis au prejudice de “ l’Anglo-Egyptian 
Bank ” a etc reprise activemeut et Palfaire sera jugee dans les premiers jours de 
Janvier. 
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En ce qui concerne les dires dcs deux banques declarant quo malgre les 
demarches reiterecs de leur avocat pour un prompt jugement, clles n’ont pu savoir 
si une date avait 6te fixee, les informations qui me parviennent ct que j’ai l’lionneur 
de vous transmettre, M. le Ministrc, constatcnt qu’aucune demarche a, ce sujet n’a 
etc i'aite aupr^s de M. l’Avocat-General, non plus qu’aupr6s du Chef du Parquet ou 
du Juge d’Instruction actuols. 

J’ajouterai, M. le Ministre, que la misc en liberte sous caution du prevenu est 
une mesure autorisee par la loi en matidre de delits. 

En portant ces renseignements a votre connaissance, ie vous prie d’agrder, &e. 

J (Signc) ' NUBAR, 


No. 2. 

Sir E. Baring to the Marquis of Salisbury.—(Received January 9, 1888.) 

(No. 597. Confidential.) 

My Li >rd, Cairo, December 31, 1887. 

L HAVE the honour to inclose, for your Lordship’s confidential information, an 
extract from a private letter I have received from Mr. Scott, formerly Judge of the 
Mixed Court of Appeal at Alexandria, and now Judge of the High Court at Bombay. 

There can be no doubt that Mr. Scott is quite right when he attributes the failure 
of the Native Tribunals to the absence of effective European control and supervision. 

I am glad to hear that Mr. Scott would be willing to come to Egypt. Circum¬ 
stances may arise which would render his employment desirable. 

I have, &c. 

(Signed) E. BARING. 


Inclosure in No. 2. 

Mr. J. Scott to Sir E. Baring. 

(Extract.) High Court, Bombay, Dei.ember 12, 1887. 

WHEN I passed through Alexandria some weeks ago I heard much of the 
Native Tribunals, and subsequent letters have confirmed what I heard. I am very 
sorry if they have not worked as satisfactorily as the other institutions. I think the 
real reason of it, if it is so, is that they have been left to Egyptian supervision more than 
the other reforms. As far as I could see, you never intervened officieusement, and it 
seems to me even European officials in Egypt do not feel the same responsibility if 
they have not some European advice and encouragement. However, I may be wrong. 
The s\stem seemed to me defective in the absence of check and central control, and 
that may be the cause if there is a backwardation. Nubar, when I was there a year 
ago, told me that in a year’s time he would have the Courts in such a state that he 
would submit them to any inspection with confidence. As far as T could sec, his 
opinion was founded on hearsay, and I doubted such mushroom growth. 

If India would lend me, I would gladly come and report, if it would help in the 
development of indigenous judicial institutions. I mention myself because it is so 
dilficult to find a man who knows the system. Of course I should not want special 
pay, only not to be out of pocket is all I should need. 


No. 3. 

Sir E. Baring to the Marquis of Salisbury.—(Received January 9, 1^88.j 
(No. 598.) 

My Lord, Cairo, December 31, 1887. 

WITH reference to my despatch No. 592 of the 27th instant, I have now the 
honour to transmit to your Lordship herewith copy of a further letter which 1 have 
received from the Managers of the Bank of Egypt and the Anglo-Egyptian Bank 
on the subject of the delay in bringing Spiridion T rail to trial, and also copy of a letter 
which 1 have addressed to Nubar I’asim in consequence, urging him to cause full 
inquiry to be made into the circumstances of the delay of which complaint is made. 

1 have, Ac. 

(Signed) E. BARING. 
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Inclosure 1 in No. 3. 

The Managers of the Bank of Egypt and the Anglo-Egyptian Bank to Sir E. Baring. 

Sir, Cairo, December 28, 1887. 

IN reply to your favour of the 27th instant, and copy of letter from his Excel¬ 
lency Nubar Pasha, w r c beg to tender you our best thanks for your attention to this 
matter, which has immediately resulted in the object we sought to obtain, and we 
have already received notice from the authorities of the hearing of the Bank of 
Egypt’s case to-morrow. 

As for the alleged discrepancies belween our statements and the information 
obtained by his Excellency Nubar Pasha, we can only adhere to what we wrote. 
M. Eigari, our lawyer, also assured us to-day that the Procureur admitted to him, only 
two (lavs ago, lhat the alleged signatories of the bills had never oven been interrogated 
by the Juge d’Instruction as to whether or no their signatures were forgeries. 

AVe have, Ac. 

(Signed) E. COLBECK, 

Manager , Bank of Egypt. 

GENEROPOULO,. 

J. PAXGOLO, 

Managers, Anglo-Egyptian Bank (Limited). 


Inclosure 2 in No. 3. 

Sir E. Baring to Nubar Pasha. 

M. le President, Cairo, December 29, 1887. 

I HAVE the honour to acknowledge the receipt of your Excellency’s note of the 
27th instant. 

I have to thank jour Excellency for the prompt attention paid to my previous 
letter, wdiieli has resulted in Spiridion Trad being at once brought to trial. 

I forwarded a copy of your Excellency's note to the Managers of the Bank of 
Egypt and of the Anglo-Egyptian Bank, and I have now the honour to inclose a copy 
of their reply. 

1 beg to draw r your Excellency’s special attention to the statement made by 
M. Eigari, that “ the Procureur admitted that only tw r o days ago the alleged signatories 
of the hills had never even been interrogated by the Juge d’Instruction as to whether 
or no (heir signatures were forgeries.” 

One of the chief complaints made against the new Tribunals is the extremely 
dilatory nature of their proceedings. It is possible that some satisfactory explanation 
may be given of the delay which has taken place in this case, but I feel sure that your 
Excellency will agree with me in thinking that one way to remedy the complaints of 
this nature is to cause a very careful inquiry to be made into any particular case, such 
as that which has now occurred, and to bring severely to account any officials who 
may appear, after full inquiry, to have been remiss in tlie performance of their duties. 

1 venture, therefore, to express a hope that some further inquiry will he made 
into this ease. 

I avail, &c. 

(Signed) E. BARING. 


No. 1. 

Sir E. Baring to the Marquis of Salisbury.—(Received January 9, 1888.) 

(No. GOO.) 

My Lord, Cairo, December 31, 1887. 

L HAVE the honour to acknowledge the receipt of your Lordship’s despatch 
No. 359 of the 23ril instant. 

1 was very glad to receive your Lordship’s authority to make a strong ropresen- 
tation to the Khedive upon the unsatisfactory working of the Native Tribunals. The 
despatch will materially strengthen my hands in dealing with this difficult question. 
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At the same time, I think your Lordship would like me to use my own discretion 
as to the time and method of making any further representation on this subject. 

After carefully thinking over the matter it has appeared to me that for the 
moment it will be desirable to postpone any further action. 

My reasons for entertaining this opinion are as follows:— 

Nubar Pasha is so extremely sensitive about the Tribunals that it is quite possible 
that if I now made a strong representation on the subject it might bring on a Minis¬ 
terial crisis. It is so essential that the Tribunals should be improved that, if no other 
means are possible, I am not at all prepared to say that this reform should not be 
effected even at the cost of a change of Ministry. At the same time, I feel that 
under these circumstances great care should be taken to ascertain as correctly as 
possible all the facts of the case. More than this, I am aware of the very great 
difficulties Nubar Pasha has had to encounter in creating these Tribunals, and 1 am 
especially desirous that in any representations I may make to your Lordship on the 
subject 1 should not unwittingly do him any injustice either by not making due 
allowance for the difficulties which he lias had to encounter, or, possibly, by over¬ 
stating the evils which exist. 

So far, Nubar Pasha has always replied to my representations by stating either 
that the complaints made are groundless, or, at all events, arc greatly exaggerated. 

As to this I can only say that it would he unfair to the Egyptian Government, 
considering all the circumstances of the case, to expect that they should have been 
able speedily to organize a system of justice which would he at all perfect. All that 
can be reasonably asked is that some moderate and gradual progress should he made, 
and that the system should he such as to afford a fair prospect of improvement as time 
went on. 

Until very recently, when my representations have been stronger and more 
urgent on the subject than heretofore, I cannot say that I have seen any signs of 
progress. Not one single independent person has expressed to me his approval of the 
way in which the TrilmnaK have been working. Sir F. Stephenson lias frequently 
complained of the conduct of eases in which British soldiers are concerned. T have 
recently addressed several despatches to your Lordship on the subject of a well- 
founded complaint made by two important banks here in connection with a serious 
charge of forgery in which they were interested. 

1 have thought, however, that the conclusions to which 1 have been led on this 
subject should hi* cheeked by the testimony of others I have therefore addressed a 
Circular, a copy of which 1 have the honour 1o inclose, to the different Consuls in 
Egypt, and 1 do not propose to take any further action of an important nature uutil 
I receive answers to this Circular. I also propose to ask General Dormer to report to 
me as to whether lie finds any improvement in the manner in which the Courts of 
Justice deal with the eases in which British soldiers arc concerned. 

I should add that it is as yet too early to speak with much confidence as to the 
results attained by the appointment of M. Legrelle to be Proeureur-General, but, so 
far as I am at present able to judge, his presence at tlie Department of Justice has 
produced some good effect. 

I have, &c. 

(Signed) E. BARING. 


Inclosurc in No. 4. 

Circular addressed by Sir E. Baring to Her Majesty's Consuls in Egypt. 

Sir, Cairo, December 31, 1887. 

THE Native Tribunals have now been in existence for some live years, and I am 
desirous of obtaining trustworthy information as to the manner in which their work 
is performed. 

Complaints have reached me, from time fo time, pointing out tlie unsatisfactory 
working of those Tribunals. It would he, of course, unreasonable to expect that any 
very high standard could be readied in the time that has elapsed since the formation 
of the Native Tribunals. But, at the same time, if those Tribunals are to be considered 
as fairly successful, it ought to be possible fo note a gradual, if slow, improvement in 
their working. 

I have therefore to request you to report to me the result of auy information you 
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rnav have obtained, or may be able to obtain, which would throw' light upon the 
present condition of the Native Tribunals, and upon the question of whether that 
condition tends fo improve or not. 
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cases which may come to your knowledge in the future. 

I have further to request you to communicate with the Consular officers under 
your jurisdiction, in the sense or the above, directing them to furnish you with 
similar reports. 

I have, &o. 

(Signed) E. BAltING. 


No. 5. 


(Confidential.) 

Sir, 


War Office to Foreign Office.■—(Received January 12.) 


VOlll iV- 1 'lV.i v/i. tuv. — ^ v. .. - 3 - --r» ~~ JL -- j 

SirE. Baring, Nubar Pa-dta, and General Sir F. Stephenson on the subject of the tardy 
manner in which justice is administered by the native TrilmnaK in Egypt in cases of 
offences committed by natives against members of ITer Majesty's army. 

In reply, 1 am to acquaint you, for the information of the Marquis of Salisbury, 
that a letter has this day been addressed to the General Officer commanding in 
£fypt, instructing him that, in the opinion of Her Majesty’s Government, it would not 
be justifiable for "him to take tlie law into bis ow r n hands in order to obtain redress as 
proposed in Sir F. Stephenson’s letter of the 7th November. A copy of the Report of 
the Law Officers of the Crown dated the Kith August, 1883, respecting the assumption 
of jurisdiction l>\ an Army of Occupation, has also been sent to him. 

I am, &e. 

(Signed) RALPH THOMPSON. 


JVar Office, January 12, 188S. 

I AM directed by tlie Secretary of State for War to acknowledge tin* receipt of 
■ letter of the 23rd ultimo, inclosing a correspondence which lias passed between 


No. 0. 


Sir E. Baring m the Marquis of Salisbury.—(Received January 12, 5*45 P.M.) 

(Telegraphic.) Cairo, January 12, 1888. 

MR. WALLIS, Judge of the Mixed Courts, died this morning. 


No. 7. 

Sir E. Baring to tlie Marquis of Salisbury—(Received January 16.) 

(No. 22 ') r< T Q 1QQQ 

My Lord Cairo, January o, iooo. 

WITH reference to my despatch No. 000 of the 31st ultimo, l have the honour to 

transmit herewith copy of a letter which 1 have received from Major-General Dormer 

in reply to my inquin as to the working of the native Tribunals in cases ot offences 

committed against British soldiers since the appointment of M. Ia* G relic, the new 

Proeureur-General. . . . 

Your Lordship will see that General Dormer reports that a marked improvement 

has taken place of late in all cases of which the military authorities have cognizance. 

1 have, &c. 

(Signed) E. BARING. 


[:)01] 
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Inclosure in No. 7. 

Major-General Dormer to Sir E. Baring. 

Sir, Cairo, January 7, 1888. 

IN answer to your Excellency’s letter of the 3rd January with reference to the 
working of the native Tribunals, l have the honour to state that I have consulted 
Captain Freeman (Assistant Provost-Marshal) and his opinion is that there has been a 
very marked improvement since the appointment of M. Le Grclle as Procureur- 
General;” he adds that “ the eases sent up by me are now being taken without 
undue delay; a system of regularity has been introduced, and some progress has been 
luade in clearing off arrears.” From which it would appear that the native Tribunals 
are now working in a more satisfactory way. 

I have, &e. 

(Signed) J. DORMER, Major-General, 

Commanding in Egypt. 


No. S. 

The Marquis of Salisbury to Sir E. Baring. 

(No. 19.) 

Sir, Foreign Office, January 21, 1888. 

T HAVE received your despatch No. 598 of the 31st ultimo, and have to express 
my approval of the further note which you have addressed to Nubar Pasha with 
reference to the case of Spiridion Trad. 

I am, &c. 

(Signed) SALISBURY. 


No. 9. 

The Marquis of Salisbury to Sir E. Baring. 

(No. 20.) 

Sir, Foreign Office, January 21, 1888. 

I 1IAYE received your despatch No. BOO of the 31st December, explaining the 
reasons which have induced you to postpone for the present making representations to 
the Khedive upon the subject of the unsatisfactory working of the native Tribunals, and 
I have to convey to you m> approval of your proposed course of action. 

I have learnt with satisfaction from your subsequent despatch No. 22 of tin* 
8th instant, that the military authorities report an improvement in the manner of dealing 
with the cases in which they are interested since M. Legrelle’s appointment as 
Procureur-General. 

I am, &c. 

(Signed) SALISBURY. 


• No. 10. 

The Marqu'r . of Salisbury In Sir h. Baring. 

(No. 18.) 

(Telegraphic.) Foreign Office, February 5, 1S.VS, 1 O'55 r.n. 

ITALIANS are anxious you should take them into counsel in any deliberations 
concerning reform of tin* Mixed Courts. You will judge best how far that, can he 
done ; but it is worth while to keep them in good humour if it can be done without 
sacrificing anything. 


No. 11. 

Sir E. Baring to the Marquis of Salisbury.— (Received February 6.) 

(No. 50.) 

my Loid, Cairo, January 28, 188S, 

WITH reference to previous correspondence, L have the honour to transmit to 
your Lordship herewith copy of a letter which 1 have received from the Managers of 
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the Bank of Egypt and Anglo-Egyptian Bank with reference to the case of Spiridion 
Trad. 

Your Lordship will sec that the individual in question has been sentenced to six: 
years’ imprisonment. 

1 have, &c. 

(Signed) E. BARING. 


Inclosure in No. 11. 

The Managers of the Bank of Egypt, and of the Anglo-Egyptian Bank, to Sir E. Baring. 

gj r> Cairo, January 28, 1888. 

AYE have the honour to inform you that Spiridion Trad has been found guilty, 
and sentenced to three years’ imprisonment for the forgeries in the ease of the Bank of 
Egypt, and a similar term for that of the Anglo-Egyptian Bank—in all, six years’ 
imprisonment. 

Tn the interests of justice we consider such a sentence satisfactory, and have to 
express our thanks to you, Sir, for your prompt and efficient intervention in this 
matter. 

\Yc are, Ac. 

(Signed) G. COLBECK, 

Manager, Bank of Egypt. 

A. OENNAliOPOULO, 

G. PAN COLO, 

Managers, Anglo-Egyptian Bank. 


No. 12. 

Sir E. Baring to Foreign Office.—(Received February (j.) 

(Private.) 

My dear Sir Julian, Cairo, January 30,1888. 

I AM not yet in a position to write an official answer to Lord Salisbury’s 
despatch No. 310 of the 2nd December on the subject of the Mixed Tribunals. But I 
have bad some conversation with Nubar Pasha, and 1 think it desirable that L should 
write to you privately on the most important of tho points raised by that despatch—I 
allude to the method of passing laws which shall be binding on Europeans. 

You will remember that the principle advocated by both Nubar Pasha and myself 
(see my despatch No. 150 of the 11th November, 1880) was twofold :— 

In the first place, we thought that greater legislative power than that possessed at 
present should be conferred on the Egyptian Government. 

In the second place, we advocated the formation of a Council for tin* enactment 
of such laws as the Egyptian Government would lie unable to pass on its own 
authority. 

In a subsequent despatch (No. 201 of (Ik* 2Sth April) I sent homo a Memorandum 
in which a list (A) was given of the subjects upon which full powers of legislation 
were claimed by Nubar Pasha on behalf of the Egyptian Government. 

The second category (B) of subjects mentioned in that despatch only contained 
one item, i.e., changes in the Codes administered by the Mixed Tribunals. Such 
changes were to he made by the new Council which was to he created ad hoc. 

The remarks T am about to make treat only of one portion of this plan, viz., the 
method of legislation to he adopted in respect to the subjects mentioned in list (A). 

1 pointed out to Nubar Pasha at the time that his list was of a very extended 
nature. For instance', the 12tii item on the list involved full power to tax Europeans. 
It. was in the highest degree improbable that the Powers would consent to confer on 
the Egyptian Government the uncontrolled right to tax their subjects. 

Tlie fourth item—** Prcsse et ! mprimerie ”—also presented some special and 
obvious difficulties. 

1 assume that these two items are excluded from the list. I confine my observa¬ 
tions, therefore, to the remaining tea items. 

Nubar Pasha interprets Lord Salisbury’s despatch of the 2nd December in the 
following manner—that legislative power in respect to these ten items is to be 
conferred, not on the Egyptian Government, as proposed by him, but on tlm Council 
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-which, according to bP proposal, would only have hceu called into action when 
legislation was proposed in respect to subjects falling w ithin the (13) category. 

Nubar Pasha has drafted a Circular on these lines, lie proposes, in respect to 
these points, that, instead of creating a Council, the Egyptian Giovemment should 
legislate “ sur 1’avis couforme de la magistrature,” i.c., the legislative power would l>e 
conferred oil the Judges of the Mixed Courts. 

1 will not now attempt to discuss the relative merits of the two systems, viz., that 
under which a special Council is created, and that under which legislative functions 
are conferred on the Judges. My present object is merely to ascertain whether I have 
clearly understood Lord Salisbury's views on the respective powers to he conferred, on 
the one hand, on the Egyptian Government, and, on the other hand, on the European 
body, whatever the composition of that body may he. 

On this subject I have the following observations to make :— 

It is quite evident that this plan (if rightly interpreted, which I cannot help 
doubting) differs radically both from the principle advocated by me and from the 
detailed plan put forward by ISubar Paslui. 

I should like to state brHly the arguments for and against this plan. 

The great argument in favour of the plan is that it is practicable. I do not see 
on what grounds any Power can take great exception to it. This is a very great 
merit. 

The piincipal argument against the plan is that it is wholly contrary to the 
general policy which we have so l'ar pursued. 1 have always understood that our main 
object was to strengthen tlie Egyptian Government—to free it, so far as is possible, 
from international letters—and to take any opportunity which might arise to make 
some gradual progress towards autonomy. The proposals made by Lord Northbrook 
and (I think') by Mol IT, my Memorandum of the 11th November, 188(5, and Nubar 
Pasha’s Memorandum of the 28th April, 1S87, were all more or less based on this 
principle. 

Put Nubar Pasha's present plan moves in a diametrically opposite direction. It 
takes a step—and a very great step—in the direction of further internationalizing the 
Government. The jurisdiction of the Mixed Courts in respect to the legislative 
powers ol the Egyptian Government lias not been constant. The right to make 
municipal and other llegulations has been occasionally allowed and occasionally 
denied. This plan settles the question in the sense of disallowing the right of 
legislation in such matters. Eor the future, that right can only he exercised in 
concert with, and by the consent of, an international body ol one sort or another. 

This appears to me to bo a very grave objection; so great, indeed, that it is to my 
mind a very open question whether, if no better terms can be obtained, it would not be 
preferable, both in English and Egyptian interests (which appear to me to be identical), 
to leave the whole tiling alone, and to put up with the evils of the present system, 
rather than to move in the direction proposed. 

Nubar Pasha, however, is of an opposite opinion. 11 o thinks that international 
legislation is preferable to the continuance of tire present system. 

I cannot exaggerate to you the complete change which has come over his views in 
connection with this subject. Formerly he was a strong supporter of the right of the 
Egyptian Government to legislate on the points under discussion. Now he appears to 
attach little importance to tie right of legislation, and is quite prepared to cede it, 
provided he is allowed to appoint the Procurcur-Gencral, a point to which he attaches 
very great, and, as it appears to me, somewhat exaggerated importance. 

lLe admits the change of opinion, and says it is due to the conversations he had in 
London and to the despatch of the 2nd December. 

His notion, evidently, is to sacrifice the position that the Egyptian Government 
can legislate on these ten points —to take a step in an international direction—and to 
throw the whole responsibility for taking that step on the English Government. 

I cannot help thinking (indeed, I may say that 1 amceitaiu) that there is another 
idea at the bottom of his present attitude, and that is that he would prefer inter¬ 
national legislation to Egyptian legislation exercised under English and Anglo- 
Egyptian pressure. 

My position is one of great difficulty. In one sense it may he said that 1 cannot be 
more Egyptian than the Egyptians, (hi the other hand, it must he borne in mind that 
Nubir is by no means always a good judge of Egyptian interests. I particularly 
mistrust his judgment on a point of this sort, as to which his opinions have undergone 
the most radical changes. Further, all the European officials (itocca Scrra, Vincent, 
Moncriell, Blum, and others) w horn I have so far consulted are most strongly opposed 


to the plan now developed by Nubar Paslia on the strength of this despatch. They 
think it simple madness for the Egyptian Government to band all the legislation of the 
country over to an international body, for that is wlmt ii will really amount to in 
practice. I entirely share their objections. They would prefer no change rather than 
a change in this direction. 

But if the Foreign Office on the one hand, and Nubar Pasha on the other, are 
agrreed to move in the direction of internationality,jit is neither necessary nor desirable 
that I should say any more. I can only express my personal opinion that a great 
mistake wall he made. 

Further, I do not think that Nubar Pasha’s view's should he accepted on the 
ground that he is the only person to speak in Egyptian interests. The real responsi¬ 
bility for governing this country rests, at present, on us, and there can be no doubt 
that a plan based on the lines which Nubar Pasha now advocates, far from facilitating, 
would probably increase our difficulties. 

Another point to which I wish to draw your special attention is that nothing 
would delight Nubar more than to establish a diilerenco of opinion between mysell 
and the Anglo-Egyptians here on the one hand, and the Foreign Office on the 
other hand. He would he prepared to sacrifice almost anything for the pleasure of 
seeing the views entertained by myself and others here out of harmony with those 
entertained at home. Hence 1 have to be very careful to prevent his putting us 
mutually in this position. 

My own belief, however, is either that the point al issue has not been clearly 
understood at home, or that the meaning of the despatch of the 2nd December has 
been misunderstood here. 

If you could tell me anything by telegraph which will help me to a more clear 
understanding of whri is meant, 1 should be very much obliged. 

Very sincerelv, &e. 

(Signed! EVELYN BARING. 


No. 13. 

Sir E. Eunnj to ike Marquis of Salisbury.— {Received February 13.) 

(No. 38.) 

My Lord, Cairo, February 1, 188S. 

I HAY L the honour to inclose a copy of a letter addressed to me by Nubar Paslia 
on the subject of the appointment of 31 r. Lionel Sandars to succeed the late Mr. Wallis 
as a Judge of the Mixed Courts, and of my answer, which will, 1 trust, meet w r ith youi 
Lordship’s approval. 

1 should mention that there was some question of posting Mr. Sandars to 
Mansourah. where there is already one English Judge (Mr. Law), hut I intimated to 
Nubar Pasha that, irrespective of any question of the rights possessed by Her 
Majesty’s Government on this point, I had reason to believe that the presence of an 
English Judge at the Court of First Instance at Alexandria was a point to which the 
English commercial community of that town attached great importance. The proposal 
was, therefore, dropped. Mr. Sandars will be posted to Alexandria. 

I have, &c. 

(Signed) E. BARING. 


Inclosure 1 in No. 13. 


Nubai Pubha to Sir E. Barmy. 

Cher Miuistre, Le Caire, le 2 Feuriei, 1888. 

LA mort de M. Wallis, Juge au Tribunal Mixte d’Alexandrie, place le Gouverne- 
inent de Son Altesse dans la necessite do pourvoir a la nomination d’un nouveau 
Magistral dans les termes du Regiement d’Organisatiou Judieiaire. Aiusi.connaissant 
I’lmnorabilite et les aptitudes dcMr. L. Sandars, de&irerait-il le nommer a ees functions. 

En consequence, je viens recourir a votre obligeant intermediate, cher Miuistre, 
pour vous prier de vouloir bien faire part de ce desir au Gouveniement de Sa Majeste 
[301] D 
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on lui demandant son acquiescement au choix de cc nouveau Magistral dans le cas oil 
il n’aurait pas d’objeetion a presenter. 

Yeuillcz, &c. 

Le Ministrc dcs Affaires Htrangeres ct de la Justice, 

(Signe) N. NUBAR. 


Inclosurc 2 in No. 13. 

Sir E. Baring to Nubar Pasha. 

My dear President, _ _ Cairo , February 1, 1888. 

I HAVE received Lord Salisbury’s instructions to express the acquiescence of Her 
Majesty’s Government in the choice of Mr. Lionel Bandars to succeed the late 
Mr. \\ allis as a Judge in the Mixed Tribunals. 

Very sincerely yours, 

(Signed) E. BARING. 


No. 14. 

The Marquis of Salisbury to Sir E. Barinq. 

(No. 45.) 

Sir, Foreign Office, February 17, 1888. 

i HAVE received your despatch No. 5S of the tth instant, forwarding a copy of 
your correspondence with Nubar Pasha relative to the appointment of Mr. Lionel 
Sandars to succeed the late Mr. "Wallis as a .Judge of the Mixed Courts of Egypt, and 
t approve the language held by you to his Excellency in favour of Mr. Bandars being 

posted to Alexandria instead of to Mansourah, as had been originally suggested. 

J 0*00 

I am, &c. 

(Signed) SALISBURY. 


No. 15. 


Foreign Office to Sir E. Baring. 


My dear Baring, 


Foreign Office, February 17, 1888. 


PROM your private letter to me of the 00th ultimo, it would seem that Lord 
Salisbury’s despatch No. 310 of the 2nd December respecting legislation for foreigners 
in Egypt has been misunderstood, and a Memorandum lias accordingly been drawn up, 
of which a copy is inclosed, explaining the views of Her Majesty's Government on the 
subject, and inviting any further suggestions which you may wish to make. 


1 am, Ac. 

(Signed) JULIAN PA I'NCEFOTE. 


Inclosure in No. 15. 


Memorandum. 


FROM Sir E. Baring's private leiltr to mr .1. humed'ote of the 30th January, it 
would seem that Lord Salisbury ’s despatch No. 310 of the 2nd December, 1867, as to 
legislation for foreigners in Egypt, lias been understood. 

The following observations will explain its iruc meaning and intention:—■ 

L. Her Majesty’s Government have, of course, no desire to diminish in any degree 
the rights of the Egyptian Government over natives. 

2. They are entirely opposed to extending the present legislative powers of the 
magistrature beyond those which already exist, as dclined in the Code-.. 

3. If there were any prospect of the Powers agreeing to leave to the Egyptian 
Government absolute legislative powers oven- foreigners on some or most of the subjects 
mentioned in Nubar Pasha’s list A, Her Majesty’s <tnverumeiii would certainly make 
no objection. 

At present, however, they see no chance of this, and it was on (his account, and in 
order to meet the difficulties explained in Sir E. -m-C despatch Nm 5io, that they 
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were disposed to advocate the plan that such legislation should he initialed by the 
Egyptian Grvernment, but should not come into force until passed by a Council 
selected for the purpose. The Council would have no right itself to initiate or amend 
laws, but only to accept or reject their application to foreigners. 

The Regulations so passed would contain the necessary provisions for their 
enforcement by administrative action, and recourse to the Mixed Courts would be 
necessary only to enforce penalties and lines, or for appeal in case of a complaint, of 
unjust treatment. 

If Sir E. Baring thinks that this proposal can he improved, or that any of the 
subjeots of legislation can be reserved for the sole action of the Egyptian Government, 
Her Majesty’s Government would he glad to have his suggestions. 

Foreign Office, February 17, 1888. 


No. 16. 


Sir E. Baring to the Marquis of Salisbury.—(Received February 19, 10'30 x.M.) 


(No. 48.) 

(Telegraphic.) Cairo , February 19, 18S8, 10’5 a.w. 

MY despatch No. 69. 

I have received letter signed by the leading British merchants at Alexandria, and 
by some foreigners, strongly urging that Alexandria should never ho left without an 
English Judge. 


No. 17. 

Sir E. Baring to the Marquis of Salisbury.—(Received by telegraph , Febiuary 19.) 

(No. 74. Ext. 48.) 

My Lord, Cairn, February 19, 1888. 

WITH reference to my despatch No. 69 of the lltli instant, I have the honour t,o 
transmit herewith copy of a letter I have received, signed by the leading British 
merchants at Alexandria, strongly urging that an English Judge should always he, 
kept at Alexandria iu the Court of First Instance. 

I have, &c. 

(Signed) E. BARING. 


Inclosurc in No. 17. 

The British Merchants at Alexandria to Sir E. Baring. 

Sir, Alexandria, February 11, 1888. 

TIIE Undersigned arc desirous of drawing your attention to the very serious 
inconvenience that is occasioned to the interests of British commerce by the absence 
of an English Judge from the Court of First Instance at Alexandria. 

In view of the wide difference between the English procedure and that of the 
Courts, in view of (lie exclusion of the English language, and in Hew of the fact that 
a large preponderance of eases concern British subjects or relate to contracts drawn 
up in English, the Undersigned are of opinion that tin- Commercial Tribunal of 
Alexandria should never be left without a British Judge. 

We have, &c. 

(Signed) W. J. WILSON. 

(And others.) 


No. 18. 

Sir E. Barinq to the Mcriju'n of Salisbury.—(Received February 20.) 

(No. 69.) 

Mv Lord, Cairo, February 11, 1888. 

TN my despatch No. 58 of the 1th instant T informed your Lordship that there 
had been some question of nominating Mr. Saudars to Mansourah, hut that on my 
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representing tlie objections to the adoption of this course the idea had been dropped. 

A day or two after writing that despatch Tigranc Pasha called on me and said 
that Nubar Pasha had made a mistake in promising me that Mr. Sandars should be 
posted to Alexandria, and that lie wished him to take up the Mansourah appointment. 

I had some conversation subsequently with Nubar Pasha on the subject and, as it is 
one of some importance and also of some difficulty, I asked him to be so good as to put 
liis view of the ease on paper, in order that I might submit the point to your Lordship. 

I have now tlie honour to enclose a letter from Kubar Pasha, together with a 
copy of a letter he has received from the President of the Court of Appeal. 

On the other hand, I inclose a copy of a letter from Mr. Carver, one of the 
leading members of the English commercial community at Alexandria, which shows 
how tilt 1 English colony generally regard this question. I have received several other 
letters of the same description. There can he no doubt that the subject is one on 
which tin 1 English at Alexandria feel strongly, and they have some very solid practical 
arguments to advance in favour of their view. 

1 should mention that the second English Judge (Mr. Law) is already at 
Mansourah. 

As regards the Treaty rights of the question, I beg to refer your Lordship to the 
Convention of the 31st July, 1873, signed by Cherif Paslm and Mr. Cookson, copy of 
which I inclose for convenience of reference (see page 27). I venture to draw your 
Lordship’s attention to the fact that the Convention contains the following phrase:— 

u Le Gouvernement Egyptian convicnt quo tous les autres arrangements qu'il 
aurait deja faits ou qu’il ferait a l’avcnir avee toute autre Puissance etrangerc, soit 
eoncernant la reforme judieiaire on Kgypte, soit eoncernant les Tribunaux Consulaires 
ou autres existant dans ee pays, scront immediatement et inconditioncllemcnt etendus 
ii la Grandc-Bretagne et aux sujets Britanniques si le Gouvernement Britanniquc, a un 
moment queleonque, exprimait un desir a cet etfet.” 

In connection with this provision I would draw your Lordship’s attention to the 
Russian Convention of the 27th September, 1S75, which provides that the llussian 
Judge of Eirst Instance sera place do preference au Tribunal d*Alexandria.” 

I should add that there will probably ho another vacancy at Alexandria in 
November next, as I understand that the Austrian Judge will shortly he obliged to 
retire on the ground of had health. The question, therefore, really is whether 
Mr. Sandars should lie appointed to Alexandria at once, or whether he should he 
appointed to Mansourah on the written understanding that, on the occurrence of the 
first vacancy, he is to hi' moved to Alexandria. 

The actual Treaty right is somewhat doubtful, and the arguments of Nubar 
Pasha are without doubt weighty. But they appear to me to he of a somewhat 
theoretical character. On the other baud, there can he no doubt that the practical 
arguments advanced by the English community at Alexandria are of great force. 
Except in so far as the precedent is concerned, then 1 is, in fact, no question of political 
representation properly so colled. The question is rather this. Two Judges belonging 
to the Mixed Tribunals know English and English law. It is most desirable that 
this knowledge should be represented at the Court, of Eirst Instance. Is it, therefore, 
in the interests of the public generally, and of the proper administration of justice, 
that both the Judges possessing this knowledge should he sent to a provincial Court 
rather than that they should he at Alexandria, which is the commercial centre of 
Egypt r 

On the whole, I think the arguments in favour of appointing Mr. Sandars to 
Alexandria should prevail. 

I should be glad to he informed of your Lordship's view, by telegraph, ou the 
absence of an English Judge at Alexandria in causing some inconvenience. 

I have, &e. 

(Signed) E. BAlllNG. 


Inclosure 1 in No. IS. 


Nubar Pasha to Sir E, Bariruj. 

Cher Sir Evelyn, Le Cairo , le 11 Perrier, \SH8. . 

LOKSOUE je vous ai promis de noiumer M. Sandars a Mausourah j’ignorais 
la lettre ci-ineluse de la Cour. Yous verrez quo la Cour s’appuic sur le vu;u einis par 
la Commission de 1881 et sur des consideration^ d’economie pour que Sandars soit 
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nomine en premier lieu a Mausourah. D’autre part vous savez que le Tribunal de 

_ 1 _ f L. 1 i IT X 1 i i 


Bans mon desir de vous etre agrcable, j’ai fait examiner les Conventions relatives 
a la Beforme Judieiaire pour voir s’il n’y aurait pas moyen de vous donner 
satisfaction en m’appuyant sur ces arrangements iliplomatiquos. Or, la Convention 
sigu6e par M. Cookson et Cherif Pacha en 1875 nc vise que les Conventions 
intervenues avee la Prance et l’Allemagno, qui n’aecordcnt a ces deux Puissances 
que la preference d’un siege aupres du Tribunal du Cairo. Jc n’ai trouve aucun 
engagement nous imposant la clause de nommer un Magistrat Anglais a Alexandria. 

Si je vennis done ii donner suite u ma promesse, jc contrcviendrais aux 
Rbglomonts et pour re is avoir des diffieultes avee les autres Consulats-Generaux. Ainsi 
le Comte Arco, par example, qui a ses deux .luges au Caire, pourrait me demander, 
en s’appuyant sur 1c precedent, qu’un do ses Magistrals soit transfer^ a Alcxandrie. 

Cela n’empeclie pas, eher Sir Evelyn, que je reconnais la valour de toutes 
les considerations quo vous m’avcz developpdcs; seulemcnt, si j’y donnais suite, outre 
que j’aurais agi centre les Rc\glomonts, je rcconnaitrais, pour ainsi dire, le caract^re 
representatif des Magistrals de la Refmmc, alors que, elks le debut, jo me suis cfforctS 
de leur cnlcvcr cc caractere pour les considdrer eomme des distrihuteurs dc justice 
indepi'ndammcnt de touto question de nationality 

Perilicttez-moi d’ajoutcr que, au point de vue pratique, la question cst d’une 
importance seeonilaire en ce sens, qu’il y a des postes ii Alcxandrie qui scront 
6vcntuellement vacant?, et des quTme de ces vacances so produira je nc manquerai 
pas then profiter pour y transferer M. Sandars. 

Yotrc tout devoue, 

(Signe) N. NUBAR. 


Inclosure 2 in No. 18. 

M. Giaccone to Nubar Pasha. 

M. le Ministro. Cour <VAppel Mixte, Alcxandrie, le 23 Janvier, 18S8. 

EN continuation de ma lettiv, en date du 1(5 couraut, j’ai l’lionneur d’attircr 
Tattcntion de votre Execllenee sur la circonstance que la delegation de M. le Juge 
Timmermans preudrn fin le 31 Janvier couraut, que ec Magistral s<> propose de 
reprendro possession do son ancieu siege au Tribunal d’Alexandrio, et qu ? il l'audiva par 
suite proeeder a son reinplacement en deleguant a Mansourah un autre Juge. 

Bans ces conditions il convicnt quo le successeur de M. Wallis soit nomine a 
Mansourah. 

Cette mesurc serait conforme au voeu emis en 1881 par la Commission Inter¬ 
nationale dc la Reforme Judieiaire, qui tend a ec que les Juges nouvellement nommes 
soient desigues d’offiee pour faire le service du sihge dc Mansourah, sauf a etre ensuite 
trausferes, sur leur demande, dans les autri's Tribunaux, au fur ct a mesure des 
vaeanees qui se produiront dans le personnel. 

II convicnt, du reste, dans l’iiiteret du service, et afin il’eviter que la Caisse des 
fowls judiciairos n’ait a supporter des frais inutiles, de ne pas avoir recours a des 
delegations periodiques; le Gouvernement ilcvrait par consequent profiter de 1’oecasion 
actuelle, et de toutes eelles qui poumiient se presenter a l’avcnir, pour regularise!' 
autant. que possible et vendro definitive la situation des Magistrals qui desservent 
aetuellement le Tribunal de Mausourah eu noinmaut pres ee Tribunal les titulaires des 
postes vaeants. 

Sous le benefice des observations qui precedent, j’ai Ehonneur dc jiricr votri> 
Excellence dc vouloir hien faire rcssortir aux youx du Gouvernement Egyptian que 
dans les eirconstanecs presentes il importe de suivre la marche sus-indiquee aiin d’eviter, 
par rapport au service du nouveau Tribunal, le retour de nouvelles diffieultes relative- 
ment au reerutement du personnel des Magistrats. 

Veuillez, &e. 

(Signe) GIACCONE, 

Vice-President de la Cour. 
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Inclosure 3 in No. 18. 

Mr. Carver to Sir E. Baring. 

My dear Sir Evelyn, Alexandria, February 3, 1888. 

MAY I inquire if there is any truth in the report that both the English Judges 
of First Instance in the Mixed Tribunals are going to he stationed at Mansourah ? 

With so large an English commercial community as that of Alexandria, having 
such large and important interests at stake, I think you will agree with me that it is 
important that at least one of our Representatives should be always here. Questions 
of English commerce and the law in England are constantly before these Tribunals, 
and it is clearly very advisable that an English Judge should be present to advise his 
colleagues on them—also as to the value of English documents, English bills of 
exchange, &c. 

The English Colony here is a very large and a very important one, and wc have 
always had an English Judge here ever since the Tribunals were first established. I 
may mention that the Greek community, who probably have the second largest 
commercial interests after the English, have succeeded in placing both their Judges of 
First Instance here, besides a Representative in the Court of Appeal. 

Alexandria is essentially a commercial town, and I am sure that all the English 
merchants consider it of the highest importance that they should be represented on the 
Bench here by an English Judge. 

Please excuse my thus troubling you ; the importance of the matter is my reason 
for doing so. 

Yours sincerely, 

(Signed) E. CARVER. 


No. 19. 

The Maruuis of Salisbury to Sir E. Baring, 

(No. 21.) 

(Telegraphic.) Foreign Office, February 22, 1S88, 9'43 P.M. 

YOUR despatch No. 09 of lltli instant. 

Can you explain what Nubar Pasha moans by saying that appointment of new 
English Judge at Alexandria would infringe the Ueglements r We are not bound by 
the recommendations of the Commission of 1884. 

It seems quite unreasonable that both the English .judges of hirst Instance should 
lie posted at Mansourah, when then' is so much English business at Alexandria. 


No. 20. 


>'ir E. Earing lo the Marquis of Salisbury. —( Received February 27, 3 P.M.) 


(No. 50.) 

(Telegraphic.) Cairo, February 27, 1888, 2 p.m. 

YOUR telegram of the 21th. 

Nubar Pad m lias agreed to appoint Sandars to Alexandria. 


No. 21. 

Sir E. Baring to the Marquis of Salisbury,—(Received March />.) 

(No. 81.) 

My Lord, Cairo, February 21, 188^. 

IN Mr. Portal’s despateli No. 107 of the 29th July, 1887, the arrangement 
eoneluded between the French and Egyptian Governments respecting 11. Vaehers 
successor was reported to your Lordship. 

I have now tin* honour to transmit a Ivhcdivial Decree which has just been issued 
nominating M. do Sigoycr Avoeat-General at the Mixed Court of Appeal at Alexandria 
in succession to M. Yacher. 

Your Lordship will observe that, it conformity with the above-mentioned 
agreement, 11. do Sigoyer is only appointed for the period that will <dapse before 
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M. Vachor's contract expires. After this date the Egyptian Government will lie free 
to make any appointment they may think fit to the post in question. 

I have, &c. 

(Signed) E. BARING. 


Inclosure in No. 21. 

Extract from the “ Journal Off del” of February 20, 1888. 

JDccvct • 

NOUS, Khedive d’figypte, 

Sur la proposition do notre Ministre dc la Justice et Paris conforme do notre 
Conseil des Ministres ; 

Decretons : 

Article l or . M. Francois C'hristol dc Bernardo dc Sigoyer, Couscillcr a la Cour 
d’Appel de Bordeaux (France), est nommd Avocat-General pres la Cour d’Appel 
Mixte d’A lexandrie, cn rcmplacemcnt dc M. Yacher dc Montguyon, demissionnaire, et 
pour le temps restant it courir jusqu’h la tin de Tongagement qu’avait contractu ce 
Magistrat. 

Art. 2. Notre Ministre de la Justice est charge de Texccution du present 
Deeret. 

Fait an Palais d’Abdin le 15 Fcvricr, 1888 (3 Gamad-Akhcr, 1305). 

(Signe) MEJJKMET TKAVFIK. 

Par lc Khedive : 

Le President du Conseil des Ministres, 

Ministre do la Justice, 

(Signe) N. Nubak. 


No. 22. 

Sir E. Baring to the Marquis of Salisbury.—(Received March 5.) 

(No. 88.) 

My Lord, Cairo, February 23, 1888. 

YOUR Lordship is already aware that, on receipt of your despatch No. 359 of the 
•.'Orel December la-t, 1 addressed a Circular to the different Consuls of Her Majesty in 
Egypt, calling on them to report to me on the working of the native Tribunals so far as it 
had come under their personal observation or that of the Consular Agents in their 
districts. 

At the same time, l explained to your Lordship in my despatch No. GOO of the 31st 
December that 1 did not propose to take any further action of an important nature until I 
should have received the answers to this Circular. 

I have now received the Reports of 1 lor Majesty’s Consuls and Consular Agents in 
Egypt, and have the honour to inclose copies of them herewith. 

The general tonour of these Reports tends to show that there has been a slight 
improvement, more especially in the direction of energy in clearing off arrears, since tfie 
appointment ol M. Le Civile as Procureur-Gencral last autumn; but in weighing the value 
of these Reports from Consular Agents in the provinces, we must especially consider the 
character of the writers, and therefore, although Her Majesty’s Vice-Consul at Zagazig 
appears to consider the native 'Tribunals in a satisfactory condition and free from 
corruption, 1 fear that far greater weight must be given to the Report of Mr. Kent, Ibe 
Consular Agent at Mehalla Kebir. This gentleman, who is the agent of one of the largest 
English commercial houses in the country, possesses great intelligence and great knowledge 
and experience of this country, and his Report paints the most gloomy picture of the 
present state of the administration ol’native justice. 

It is not uceessarv to recapitulate in detail the opinions given in all these Reports. 1 
would only point out that they are nearly all to the same effect, namely, that the native 
Tribunals "have utterly failed to come up to the standard which it was hoped they would 
attain; that the personal character of the Judges is far from satisfactory, and that their 
work is carried on in a dilatory and sometimes dishonest manner ; that among the ushers 
md other lower functionaries of the Courts the case is even worse ; that the European 
Judges are not able lo bring about much improvement in this state of things ; but that,. 



on tiie other hand, some slight increase of energy and punctuality has been noticed since 
the appointment of M. Lc Grelle as Procureur-General. 

Your Lordship will remember that in my despatch No. 22 of the 8th ultimo I 
for warded a letter from General Dormer, stating that a marked improvement had recently 
taken place in dealing with cases in the native Courts in which British soldiers were 
concerned, and on the 19th instant I forwarded in my despatch No. 79 a Report by 
M. Le Grelle, tending to show that some progress had been made since his appointment, 
more especially in clearing off the immense accumulation of arrears previously existing. 
It would not, however, be safe to give too much weight to this latter Report, which was 
published in the “Journal Officiel.” It would be natural that a Report of this sort should 
seek to make out the best case possible on behalf of the Tribunals, more especially since it 
was written for Nubar Pasha, whose strong opinions on the subject are well known. 

I am therefore inclined to attribute far greater weight to the independent testimony of 
Her Majesty’s Consuls and Consular Agents, and of many private individuals who have 
spoken to me on the subject. 

Your Lordship will have gathered that the general result of all my inquiries is, that 
although during the last few months there has been a perceptible improvement in the 
general state of things, and more expedition in the dispatch of business, yet that the actual 
condition of the native Tribunals is still most unsatisfactory. In the large towns, more 
especially in Cairo and Alexandria, where greater supervision can be exercised, and where 
the actions of the Courts are more exposed to publicity, matters are better than they are 
in the provinces ; but neither in the towns nor in the country have the natives any 
confidence in the Courts. 

I had originally intended to show the Reports in answer to my Circular to Nubar 
Pasha, and I would now do so if 1 could entertain any hope that he would consider them in 
the spirit in which my Circular is conceived. That spirit is not one of any hostility to the 
Egyptian Government, or to Nubar Pasha personally. I merely wanted to evoke 
independent but friendly criticism which might enlighten Nubar Pasha as to the real state 
of public feeling on the subject of the administration of justice. If Nubar Pasha would 
look at the matter in this light, the Reports of the Consuls would be of real use to him. 
But 1 am confident that in his present frame of mind lie will not do so. By communicating 
to him the Reports at present, I should only cause irritation and do no good. I propose, 
therefore, to take no further action for the moment. If the administration of justice does 
not improve, and if other circumstances are not unfavourable as regards the expediency of 
intericrcnce, it will become a matter for consideration whether an English Under-Secretary 
should not he appointed to take the place of Boutros Pasha. This would he the most 
effective remedy which could be applied to the present state of things. But I do not for 
the present recommend the adoption ot this course, more especially as some improvement 
is noticeable since the appointment of M. Le Grelle. 

I have, See. 

(Signed) E. BARING. 


Inclosure 1 in No. 22. 


Memorandum by Mr. Cookson on the working of the Native Tribunals of Egypt since the 

lleforms introduced in 1884. 

THE inquiries which 1 have made into the working of the native Tribunals since their 
reorganization have been directed to obtaining information on the following points:— 

1. As to the improvement, if any, in point of freedom from corruption in the Judges 
and judicial officers. 

2.. As to the improvement, if any, in the judicial and professional competence of the 
Judges. 

3. As to the improvement, if any, in the expedition with which eases arc decided. 

4. Whether there is any increase in the confidence in these Tribunals on the part of 
the native population. 

5. What has been the effect of the nomination of the European Judges. 

G. What are the principal defects in the present system, and how they may be 
remedied without radical changes. 

The general result has been to lead me to the following conclusions, which apply 
strictly to the Tribunals of Alexandria:— 

L That positive bribery of the Judges has not only very much diminished, but has 
practically disappeared. As long as the Judges are not irremovable, it is impossible for 


17 


them not to he influenced by desire to conciliate the favour of the Government in cases 
to which it is a party; but this tendency may be in time counteracted by a constant effort 
on the part of the Government itself to show that what he values most in a Judge is 
independence. Corruption, however, is by no means extinct among the ushers and other 
lower functionaries. 

2. That the great majority of the judicial staff is still composed of persons of very 
little legal knowledge or competence, and that this defect is particularly felt in the 
members of the “ Parquet,” which ought to he a control on the Courts, and which is 
charged with the instructions of all criminal eases. The staff of ushers, clerks, &c., I learn 
to be, with some exceptions, not only very incompetent, but quite insufficient for the work 
(in a great degree unnecessary) which they have to do. 

3. The only satisfactory answ'er to the question of the comparative expedition with 
which eases are now decided would be given by the statistics of the Tribunals themselves ; 
but the result of my inquiries is to lead me to believe that, though at first the delays were 
excessive, there has recently been an improvement in this respect. But the procedure is 
still in many respects far too much incumbered with formalities. 

4. At first there was a great increase in the confidence felt by the native suitors, but 
it lias much decreased since it has been found that some of the defects of the old system 
still exist. 

5. The effect of the appointment of foreign Judges, as far as I can learn, has been by 
no means what was hoped for. The foreign Judge only sits in one Chamber, and even 
there his imperfect acquaintance with the Arabic language renders him almost incapable of 
taking effective part in the deliberations so as to influence his native colleagues, who 
frequently leave him in a minority where lie has formed an opinion adverse to their own. 
In this respect, the absence of competent interpreters is of course felt very strongly. 

G. The preceding answers will have suggested the principal defects which are now felt 
in (lie native Courts. They may he summarized : — 

(1.) Want of properly trained Judges. 

(2.) Inetlieicncy of subordinate class of judicial employes. 

(3.) Unnecessary formalities in the procedure. 

The remedies which may be sugggested are :— 

1. A diminution in the number of the Judges—by allowing a large proportion of 
summary cases, both civil and criminal, to be tried by one Judge sitting aloiie. 'LIns 
would increase the sense of responsibility of each Judge and enable more provincial Courts 
to he established, at the same time that it would give the Government the opportunity of 
estimating the capacity of individual Judges; at the same time an economy could be made 
so as to increase the salaries of the lower judicial officers, which is so low as to prevent 

competent ami trustworthy persons being found. 

2. The abolition of the present provision for previous examination ot civil cases, with 
a view to conciliation, which has been found only to lead to unnecessary proces-rerbaux 
and delay, and also ot that for examination of every ease by a Juge destruction. 

The great reduction of work which these changes would involve would render it 
possible to dispense with a large number of subordinate clerks, and so to provide a smaller, 
better paid, and more efficient stall in their places. 

3* Either the appointment of a greatly increased number of European Judges with 
competent interpreters, or the removal of them to Courts ol Appeal. 

4. In criminal cases, there appears still to exist grave scandals from the mode in which 
the law enabling the Court to convict an accused person in his absence is applied. 

In illustration, I append a list ol' cases which I have obtained from a trustworthy 

source. 


Inclosure 2 in No. 22. 

Cases tried in Alexandria Local Criminal Court. 

Alexandria, January 30, 1888. 

Mahomed Zadan, watchman, charged with stealing a sheep trom an open house, six 
months ago: taken straight to Court, and thence to Caracol, where own recognizances 
were taken to appear when called upon in one month. Saw no witnesses; sentenced three 

months’ hard labour. 

Ibrahim Mahomed, labourer, charged with tlielt ol six dollars: taken to Caracol at 
night, next morning to Court before Judge, and remanded in custody loi twehe days, then 
to Court, case not called; again detained lbr thirteen days; then to Court before Judge ; 
[301J 1 
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pleaded not guilty ; no witnesses, for or against; again remanded for si.': days, then called 
up for sentence ■, sentence, three months’ hard labour. 

Mahmoud Masri, cookshop keeper, charged with wounding an Arab. Detained all 
night in Caracol; next day to Court, case not called on ; returned to Caracol, and next 
day again to Court ; saw a clerk and released on deposit bail of 21. to appear when called 
upon. Called upon in two months, case not called ; told to come after fourteen days, and 
released on same bail. At end of fourteen days attended Court at 8 - 30 a.m. ; was told 
that case had been called, and that he had been sentenced to two months’ imprisonment 
and costs. Then engaged an ad\ocatc on the spot. Advocate saw Judge, who, at his 
request, remanded case for fifteen days; after fifteen days case again remanded for one 
week ; then defendant sentenced to eight days’ imprisonment and costs—six weeks ago. 
Not yet called upon to undergo sentence ; 21. bail still remains in Court. 

Ha min Ahmed-el-Kamel, labourer, charged with theft of a watch. Caracol all night ; 
to Court next day; case not heard. Taken to Zaptieh ; remained there sixty days, 
attending Court every eight or nine days, but without hearing. After sixty days case 
called on and dismissed by Judge. 

Ahj Sherif, dock labourer, charged four months ago with theft. To Caracol until 
noon, and then to Court; case not called; again to Caracol for night, next day to Court; 
no witnesses, for or against; pleaded not guilty ; sentence, three months’ hard labour. 

Farag Soudani says nine months ago was stabbed by a Greek in a street row. Both 
he and Greek taken to Caracol. Greek went inside Maowen’s office, and was accommo¬ 
dated with a chair by side of Maowcn on duty. Farag taken to hospital, where lie 
remained thirty days; then from hospital to Court. Greek appeared and charged Farag 
with theft of 110/.; no witnesses for prosecution : several for defence, which Judge refused 
to hear, and on Greek’s evidence sentenced Farag to four months’ hard labour. 

Sulieman Mahmoud, coachman. Six months ago locked up for quarrelling with 
police at Ramlch Railway Station; released from Caracol on bail to attend Court after six 
days : attended Court ; made no defence. Sentenced two months’ hard labour; policeman 
dismissed the force. 

Ibrahim Sulim/ni, dock labourer. One year ago locked up for stealing a watch ; 
remained all night in Caracol. Next day to Court, case not heard; remanded to 
Zaptieh for twelve days. Then to Court; no prosecutor appeared. Again to Zaptieh ; 
detained fifteen days; then again to Court. Sentenced three months’ hard labour without 
prosecutor or witnesses appearing. 

Mahomed Hamm, tour months ago charged with picking pockets. Caracol all night; 
next morning to Court; case not heard, released on bail for ten days ; engaged advocate. 
After ten days be and advocate attended Court daiiv for fifteen davs ; then case called ; no 
witnesses for prosecution. Sentenced three months’ hard labour. 

Ibrahim Rngad, dock labourer. Charged live months ago with stealing a block from 
a ship ; detained in Caracol. Next day to Court; case not heard; engaged advocate; 
released on hail for fifteen days. Then to Court; saw no witnesses; only called in, and 
sentenced to four months’ hard labour. 

Mahomed Agamee, donkey-boy. Nine and a half months ago locked uu for trying to 
convey a bottle of liquor into the BritFh Musketry Camp at Mcx. Talan to Caracol at 
night; thence to Zaptieh for four days; then to Court with witnesses and buttle of liquor. 
Judge heard case, hut prisoner was not sentenced. Remanded to Arsenal, where lie 
remained without having heard sentence for seven months at hard labour; then released. 

Abd-el-Robbu, servant in coffee-shop, says five months ago an Arab asked him to break 
up a small hand cart, for which he gave half-a-frane. While in the act of breaking up the 
cart wiis arrested and taken to Caracol, near cu-tom-house, and thence for three days 
running to Caracol, Laban, and back; then to Court before Judge and remanded to Zaptieh 
for thirteen days; again to Court, and sentenced to one year’s imprisonment. Appealed 
..gainst sentence; taken to Cairo, and remained m Zaptieh there thirteen days; then 
before High Court, who remitted eight months, but sentenced prisoner to pay cost of his 
conducting party’s conveyance to and from Cairo; in default, to undergo seventeen 
days’ extra imprisonment. Returned to Alexandria, and served four months and seventeen 
days in Arsenal. 

Mahomed Osman, labourer, charged with breaking open a door at midday seven 
months ago; taken to Caracol. After three days taken to Court before Judge; remanded 
to Zaptieh for thirteen days. Again betore Court; called upon for defence, and again 
remanded to prison; was detained there three months, but during that time was called 
twice before Court. Judge visited prison, anti tliF prisoner made a Report of his case, and 
a month afterwards was called before Court, and again remanded t<> orison. Fleven days 
after this received in pri c on a notice to appear after five days; cud ol that period taken to 
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Court ; case not called. Returned to Zaptieh, and remained fifteen days; again before 
Court; case not called. To Zaptieh for ten days ; again to Court, and hack to Zaptieh for 
eleven days ; then called before Court, found not guilty, and released, having been detained 
in custody six months altogether. 

Abd-el-Mcgid, cafe keeper, charged with theft of clothing. Taken to Caracol ; next 
dav to Court before Bench; remanded to Zaptieh; remained there sixty days; then to 
Court and hack to Zaptieh daily for seventeen days; then remanded to Caracol, and 
remained another sixty days. In meantime, got an advocate to defend him, who went 
to Court and had an interview with Judge. At end of second sixty days prisoner taken 
to Court and released. No witnesses heard on either side; released twenty days ago. 



Inclosurc 3 in No. 22. 

Confidential Report by Consul Borg upon the working of the Native Tnlnmnh. 

TO arrive at a just conclusion upon the working of the Tribunals, I purpose 
examining, under their several heads, the different elements that contribute to that 
working, viz., the composition of the Tribunals themselves, the dispatch of business, the 
deliberations of Judges and their decisions, the execution of judgments, and the persons 
admitted to represent parties. 1 shall have also to say few words with reference to the 
attitude of the Tribunals towards the State, and towards an important factor in the country, 
the ecclesiastical party, represented by the Mchkcmch. 

Composition. 

In the absence of a body of men qualified by legal training for the office of Judges, 
the Egyptian Government has been obliged to make selections from the body of workers in 
the several departments of the State. The aptitude of persons for such offices not having 
been kept strictly in view, the appointments have been conferred, for the most part, upon 
persons who commanded the most influential recommendations. I may name, by way of 
example, Skander Bey Zalzal, formerly Master of Ceremonies to Nuluir Pasha and to 
Moustapha Pasha Fehmy ; Vassili Bev Tadros and Ibrahim Bev Raphail, Copts, formerly 
accountants or clerks at Ministry of Finance—at present Judges of the Appellate Court; 
and several others, who owe their appointments principally, if not. solely, to the powerful 
influences that they did or could command. 

The result of such selections has been that, with few exceptions, in the native Courts 
.-it men who have no aptitude whatever for the work before them, and, as a consequence, 
these men are more or less at the mercy of those who, having some sprinkling of 
legal knowledge, designedly come forward to help them in the discharge of their duties. 

T am not prepared to say that men such as I have named above are corrupt of 
themselves, hut, not being endowed with a strong mind, wanting training for and experience, 
in the work, and having lived, for the most part, for a series of years in the polluted 
atmosphere which predominated under the old system, they have contracted a peculiar 
habit of thought which, when kept in constant contact with unprincipled and designing 
persons of an ability superior to their own, makes them become easy tools of the latter. It 
is thus, and thus alone, that I could explain (unless I were to assert that the whole body of 
native Judges are corrupt, an assertion that I could not well support) the seeming 
influence that is exercised by men of the stamp of llossoin Bey Wassif and Abdul Latif 
Bey-el-Serruti, about whom scandal having been very busy when they held posts in the 
native Tribunals, they were compelled to retire. Thc'e two persons, I may here remark, 
do not ostensibly practLe as lawyers, but they somehow manage to be concerned or 
mixed up in every important ease, and to have judgments delivered in the manner foretold 
by them. 

Against the preponderant (native) element, principally so recruited, the Appellate 
Court has five European Judges, men all of the highest integrity and well versed in l.'gal 
matters, whose presence, whenever they happen to sit, has been and is a salutary cheek 
upon their colleagues. 1 have used the phrase “ whenever they happen to sit” advisedly, 
becait'C it has been observed that certain pleaders before the Court, by means of frequent 
adjournments, often obtained on futile grounds or by other means, do succeed in securing 
the presence of native Judges only, and on those occasions the forecasts of the pettifoggers 
engaged generally turn out correct. 

On all hands I hear that the European Judges arc persevering and painstaking in the 
extreme, and that, although in a minority (live against eighteen in the Appeal Court), they. 
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as a rule, succeed in inducing their native colleagues to maintain a correct attitude in the 
cases heard conjointly, and in securing substantial justice to the parties. 

I have thus far dealt almost exclusively with the composition of the Court of Appeal, 
in which, as we have seen, the results may be regarded as passably fair whenever the 
European Judges have a voice in the matter. But, as regards the Tribunals of First 
Instance, where the European element is in far greater minority, when not completely 
absent, it may easily be conceived that matters arc, as a rule, worse. 1 may state briefly, 
so far as concerns the Tribunals of First Instance—especially those at Bcnha and Tantah— 
that, bad though the composition may be at Cairo and Alexandria, and capable of much 
needed reform of existing abuses, I have no doubt, from all I can gather from disinterested 
persons, it is by far superior to that which exists in the villages, where no check or 
control whatsoever is exercised by Europeans sitting on the same Bench. 

1 may here state that M. le Grellc found it necessary, shortly after his appointment 
as Substitute Attorney-General, to issue a Circular inviting native Judges not to consort 
with native pleaders, and I am credibly informed this step was taken owing to the Judges 
having what might be termed £ ‘pet pleaders.” 

The removal from the Egyptian Bench of Hosscin Bey Wassif and Abdul Latif Bcy- 
el-Serrafi would have been attended with far better results if there had been a public and 
searching enquiry held into their conduct, and if, upon conviction, an adequate example 
had been made of them. 

Dispatch of Business. 

What I have stated above respecting the appointment of Judges applies with equal 
if not better force to the nomination of registrars, clerks, and other officers of the Courts; 
and I feel convinced that the “ Greffes” of the Tribunals, if overhauled by competent and 
impartial persons, would be found to be in a primitive if not chaotic condition, which in its 
results cannot but prove detrimental to the administration of justice and to the interests of 
the parties concerned. The personnel, moreover, is very limited, when the amount of 
woik is kept in view that it is called upon to attend to, and the consequence is that, 
whether for the abundance of work, the natural supincncss of the native Judges, or from 
the natural apathy of the officers and clerks at the Greffes,” the native Tribunals cannot 
be regarded as a model for the dispatch of business. 

1 need not, in support of my allegation, quote many instances; but I may here 
mention a charge brought against Mohammed Bey Jzzct-cl-Tontounjee (Pipe-Bearer to the 
ex-Khedive) for murder alleged to have been committed in 18SS, in which the widow of the 
murdered man claimed damages for the loss of her husband. The case was heard and 
dismissed in May 1887, but on appeal the accused was condemned to two years’ imprison¬ 
ment. lie had, however, been allowed to remain on bail, and, pending the case, lie 
had fraudulently conveyed all his property and decamped, thus frustrating the ends 
of justice. In the case of the Bank of Egypt against Trad redress was not obtained but 
through your interference—the case hud been dragging on for several months before your 
assistance was sought. 

With regard to “ contraventions ” matters arc even worse, as hundreds of cases 
arc brought under the cognizance of the Tribunals which require months before they are 
cleared off', while they should be dealt with without delay. 1 am credibly informed that the 
large number of such cases in arrears at Mansourah has just called for a special report by 
Coles Pasha to the competent authority. 

Whether this dilatorinc-s he due solely to the insufficiency or inefficiency of the 
personnel, or whether it may not be due also to corruption, I am unable to say, but the 
fact remains that it is a positive scandal which cannot hut reflect discredit upon justice as 
administered by the native Tribunals. 

Since the appointment of M. le Grellc as Substitute Attorney-General, and under his 
pressure, a large number of cases have been decided by the Court of Appeal, which for 
that purpose held protracted sittings. This rapid dispatch of bu-iness, however, has been 
the subject of complaint on the part of the European Judges, became, in order to show a 
large number of Judgments delivered, criminal cases involving long terms of’ imprisonment 
or penal servitude have been rushed through and determined without proper or sufficient 
examination. 

Deliberations of Judges. 

These are supposed to take place in the Council Chamber (‘‘en Chambrc de Conscil”) 
and to be kept secret. It is remarkable, however, that in many cases, important either on 
account of the amount at stake or because of the standing of one or both parties, the 
deliberations of the Judges have oozed out, and the assurances about the issue given by one 
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or other of the special pleaders have turned out correct. How far this may be due to 
corruption I am not prepared to sajg as corruption, as you arc aware, is most difficult to 
prove in the East, where it has taken the deepest root; but at any rate it favours the 
supposition thereof. 

Judgments. 

From the foregoing premisses it will not be difficult to draw conclusions as to the 
Judgments pronounced by the Tribunals of First Instance and by the Court of Appeal 
whenever the European element is, or is kept, absent. On several occasions, I am credibly 
informed, the Judgments delivered have been marked by gross ignorance ot the elementary 
principles of Law, while in some instances—such as in the case of Terzi-Youssefian—they 
have been characterized as the result of corruption. In connection with the case 
here quoted, I may observe, Hossein Bey Wassif lost his seat on the Egyptian Bench. 

Last summer Judgment was delivered by the Comt of Appeal in the case of Bekar 
Hanem against Hafouz Pasha, which was in direct opposition to other principles clearly 
laid down by the same Court, but differently constituted on previous occasions, against 
which the defendant had vainly sought recourse by means of <£ Requete Civile.” It is 
believed that on the latter occasion he was assisted by one of the dismissed Judges of that 
Court (Hossein Wassif or Abdul Latif Serrati). 


Execution of Judgments. 

The dilatoriness which characterizes the work at the several “ Greffes,” from any or 
from all the causes mentioned above, marks also the execution of judgments. The number 
of bailiffs or process-servers is not adequate to the work they are called upon to perform, 
while the carelessness and indolence inseparable from the class of natives from which this 
body of functionaries is recruited increase the difficulty of the execution of Judgments. In 
some cases, however, a certain amount of alacrity has been displayed, which would be 
commendable if actuated by the laudable desire of discharge of duty. 

I may here remark, however, that an improvement has taken place during the last 
few months, and more particularly since the appointment of M. le Grelle, by the 
introduction of a healthier tone in the body of Magistrates, and a better dispatch of business, 
due to an ameliorated condition of the “ Greffes,” and to a better supervision of the body 
of process-servers. 

Pleaders. 


In the list of advocates admitted to plead before the native Courts I find the name of 
one European only, M. Alphonse Colucci, formerly attached to the “ Contentieux,” whence 
he retired in 1884 after the Mordoch Sion affair, the Court, I am informed, having refused 
to admit the European Advocates inscribed at the Reform Tribunals unless they were 
prepared a second time to go through the formalities they had already accomplished before 
really competent Judges. The consequence is the almost total exclusion of those gentlemen 
who could exercise a check over the Tribunals, whether from the standpoint of morality or 
from that of legal knowledge. 


One of the persons admitted as Advocates is an Armenian inscribed on the list as 
“Karkur Egiah” (should be “Yeghiah,”) formerly Russian Vice-Consul at Cairo, and known 
to Europeans by the name of “ Gregoire d’Elie.” I am informed, and I think correctly, 
that in an important case of the Dairah Toussoum against the Egyptian Government, in 
which he represents the plaintiff, he has a contract under which he would receive 20 per 
cent, of the amount recovered. A short time since the Wakil ot the Dairah informed 


M. d’Elic that an European Advocate of Cairo was about to be named to superintend 
proceedings and to advise him in the case, whereupon M. d’Elie proceeded to Alexandria 
with Amin Bey Sid Ahmed, Vice-President of the Court of Appeal, and, having had an 
interview with the Wakil of the Dairah, at which I am informed Amin Bey also assisted, 
the appointment of the European Advocate was not made. This ease, I undertand, is now 
being treated administratively with a view to a settlement. 

At these Tribunals are admitted a number of persons who call themselves indif¬ 
ferently “ Muudataires” or “ Agents d’Affaires,” who have had no legal training whatsoever, 
and, for the most part, are clever only at intrigue. In their addresses to the Tribunals 
they are allowed to go on unchecked, even when their language offends the dignity and 
majesty of the Law. Not over-scrupulous in their ways and means, by frequent adjourn¬ 
ments granted on frivolous grounds, they generally succeed in having their cases tried b' 
certain Judges rather than by others. A certain Selim Arcuche, formerly u clerk oi 
interpreter at the Police head-quarters, and dismissed about two Nears ago for misconduct. 
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is one of these “ Mandataires.” Last year he tried to appear in a criminal charge before 
iny Court, but, notwithstanding his insistance that he was allowed to plead before the 
Native Courts, l refused to permit him to appear. 

Attitude of the Tribunals towards the State. 

The decisions of the Tribunals of First Instance and those of the Court of Appeal in 
cases in which the Egyptian Government has been concerned would appear, at first sight, 
to be imprinted by that spirit of independence which should characterize well-informed 
and well-meaning Magistrates. If the dossiers, however, in the archives of the “ Con- 
tentieux ” of the State in connection with the Native Tribunals were consulted, they would 
furnish, 1 have reason to think, examples that would tend to show that the Judgments 
pronounced have been systematically adverse to the interests of the Government. An 
examination of those dossiers, 1 am credibly informed, would demonstrate that, amongst 
others, the Law ot Liquidation has been violated in its S6th Article, notwithstanding 
repeated decisions by the Appellate Court of the Reform upholding that Article. That 
Law, 1 may here remark, has received the sanction of all European Powers, and the 
subjects of the latter—more directlv, perhaps, interested in claims against the Government 
—now see that the Native Tribunals are more liberal (!) in the interpretation of the Law. 

It has, in fact, become a matter for grave consideration in bringing an action against 
the Government by Europeans whether a native should not be induced to lend his name, 
bv fictitious cession or otherwise, in order to have such actions introduced before the 
Native Courts, the Reform Tribunals being at present regarded as over-scrupulous when¬ 
ever the Government is concerned. 


Attitude towards the Mehkemeh. 

It is a matter of notoriety that the “Mehkemeh” (Ecclesiastical Court), which 
hitherto exercised full and unlimited jurisdiction in all matters in which the followers of 
Islam were concerned, notwithstanding the institution of the Native Tiibunuls under the 
authority of Khedivial Decrees, continued to maintain its exclusive right to hear all cases 
between Mussulmans, even when claims were of such a nature us to he of the competency 
of the new Tribunal?. On the other hand, I am informed (and, 1 believe, correctly) these 
Tribunals have, on several occasions, trenched upon the attributes of the “ Mehkemeh ” 
by claiming to exercise jurisdiction in matters between guardians and wards, of responsi¬ 
bility of the former, of tiustccs, &e., which—if the Decrees constituting the Tribunals did 
not expressly reserve them in tnvour of the “ Mehkemeh” as the Tribunal “ du Statut 
Personnel” (as in the case of the Reform and Consular Courts)—have not, in expressed 
terms, been made over to the Tribunals. Hence follows a conflict of jurisdiction the 
effects of which cannot but be deplored, and which, at no distant period, might lead to 
serious consequences. 

Conclusion. 

The summary examination of the different heads that contribute to and form the 
working of the Tribunals shows that a very radical reform is necessary in their composition 
and organization if they would he of real service to the country. I maintain what 1 have 
already staled as to the integrity and assiduity of the European Judges, and as to the 
slight improvement that has taken place during the last few months, hut unfortunately the 
European element is in far too small a proportion to render permanent that improvement, 
slight though it be. 

To secure beneficial effects it is necessary— 

1. That for the next ten years, at least, the number of European Judges should be 
increased to above one-third of the actual total number in each Tribunal or Court, and 
that it bo enuclcd that all decisions shall he null and void if the required proportion 
of European Judges be not pre-cut at the hearing and take part in the deliberations and 
decision. 

I have no bias in favour of one or other nationality, but I would strongly urge that 
only men thoroughly masters of their work, firm in the discharge of their duties, and who 
would not look upon themselves as instruments of their Government to carry out a certain 
line of policy, should he named to the post?. 

2. That the native members of the Reform Tribunals and Court, and those who have 
attended at their respective Bars as representatives of the Attorney-General, might, with 
advantage, he utilized in the Native Courts. 

The native Magistrates in the Reform Tribunals, by their constant contact with their 
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European colleagues during the last twelve years, ought to have acquired European habits 
of thought and a practical knowledge, if not also a theoretical, of legal matters; while the 
native members of the “ Parquet,” besides their legal training, have acquired a knowledge 
of the dignity and duties of a Magistrate, and as such they would, 1 believe, prove 
an acquisition to the Native Courts. 

3. That the office of Attorney-General should be intrusted to an experienced 
European Magistrate, firm and unswerving in his duties, and that he should have a staff of 
assistants, equally firm and capable, to support the majesty of the law and to enforce the 
respect due to it by all classes of the community, .and principally by those called upon to 
administer it. 

4. That a thorough overhauling should be made of the personnel of the Greffes and 
Huissiers, and those only should he retained who are honest and competent for the work. 
That their number should he increased to meet the demands of the service, and that they 
should he kept well in hand under the most strict supervision. 

.0. That in ease of misconduct on the part of an officer of the Courts the offender 
should not he summarilv dismissed, hut that a searching public inquiry should he held into 
the conduct of such officer, and a public example made in cu?e of conviction. 

G. 'That, the best means should be adopted to guard against favouritism in appoint¬ 
ments to the Bench and to other offices in the Courts, with a view r to secure that honesty 
and merit shall alone be the qualifications for office. 

7. That the jurisprudence established by the Reform Tribunals, the Code of the 
Native Cotuts being almost a reproduction of that of the Reform, should be respected and 
maintained by the Native Courts. 

5. That the European members of the Bar admitted by the Reform Tribunals should 
he inscribed, without further formalities, on the rolls of the Native Court on production of 
the letter of admission to the Reform Court. 

!). That a severe control should lie kept by the Attorney-General over the body 
of native advocates and mandataires, and that salutary examples of offending members of 
that body should he made whenever occasion offers. 

10 That it he clearly defined by law what the attributes are of the Native Tribunals 
in matter- which might lead to conflicts with the Mehkemeh. 

(Signed) IIAPH. BORG. 

Caiio, February 19, 1888. 


Inclosure 4 in No. 22. 

Mr. Carr to Consul Borg. 

Sir, Birket-es-Sab, February 16, 1888. 

1 DULY received your despatch No. 4, dated the f>th January last, requesting 
information as to the manner in which the native Tribunals perform their work, whether 
they may be considered fairly successful, and whether their present condition tends to 
improve or not. 

I leaivt 1 hat 1 am unable to report any considerable improvement in the working ot 
the Tribunals during the past two years, the chief evil complained of being the dilatoriness 
of many of the Judges and other officers, and their too plainly pronounced distaste for work, 
which causes litigants great unnecessary trouble, delay, and expense; on the other hand, 
and from llie same above-mentioned cause, it is stated that many cases are too hastily 
adjudicated upon, the requisite time and attention not being devoted to the investigation 
of them. I should, however, remark that during the last three months a decided improve¬ 
ment. ha? been noticed in the manner in which the business of the Courts has been 
oudueted. 

With regard to the appointment of the higher officials of the Tribunals, I have heard 
it many times remarked that the selections have not always been made with a due regard 
to the capacity of the candidates, but that appointments have often been made by favour, 
and that in consequence there are at present members ot the Bench, and other officers, 
entirely unfitted properly to perform their duties. 

Direct cases of corrupt practices are now seldom heard of, hut it is said that the evil 
still exists, and that such matters are now arranged by the so-called native lawyers; and it 
is also said that considerable partiality is yet shown, especially in the district Courts. 

There seems to he great room for improvement in the manner of dealing will) criminal 
cases, as in many instances persons charged with serious crimes have been acquitted, 
although they were well known by many to have been guilty of the crimes with which they 
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were charged; and, by personal observation, I find that the difficulties put in the way of 
obtaining a conviction frequently deter people from prosecuting when, under other 
circumstances, they would do so, and also the same difficulties give evil-disposed persons 
confidence that, in committing a crime, the chances are greatly in favour of their escaping 
punishment, and at the present time many crimes are committed in the villages which 
never come to the knowledge of the officers of the Courts. 1 cannot say that the general 
public show such respect for the Tribunals as might be desired; doubtless a too high 
standard was anticipated, and the result has been disappointing, but they accept the Courts 
as they are, and hope for improvement. 

I am, &c. 

(Signed) C. SPENCER CARR. 


Inclosure 5 in No. 22. 

Mr. Kent to Consul Borg. 

(Confidential.) 

My dear Sir, Mehalla Kebir, January 19, 1888. 

IN reply to your Confidential despatch of the 5th January, 1888, I have the honour 
to report that the new Native Tribunals are not wmrking at all well, and that they have 
distinctly lost character compared to what they held during the first two years of their 
existence. 

The installation of these Tribunals with a code, however ill-adapted the latter may be 
considered to the habits of the country, was a distinct move in the right direction over the 
state of things existing previously, and, bad the standard they took in the beginning been 
maintained, there might have been hope for them. In considering the adverse reports which 
reach one, it must be borne in mind that all the better classes as well as the religious 
communities are biassed in their opinion, because such Tribunals seriously restrict their 
privileges. 

I regret that my residence here, while the Tribunals sit at Tantah, prevents my 
obtaining the personal knowledge about them available to a person on the spot, but from 
the reports which reach me I can only say that there is a deterioration instead of an 
improvement in their working. 

While this state of things continues it is useless pointing out defects in the code, for 
the unsatisfactory working is not attributed to that, and if it were I should consider the 
position more hopeful, inasmuch as the code would not be difficult to reform. 

The reasons given for the adverse opinion are: — 

(a.) The unsatisfactory character of the Judges and their incapacity. 

(b.) Their uncertain tenure of office. 

(c.) Their arbitrary removal, whether for corruption or without specific reasons. 

(d.) The evil reputation of the ushers. 

(e.) Their inadequate number. 

(/.) The absence of all discipline within the Tribunals, or any controlling element. 

(g.) The mischief caused by cases under 500 piastres being free of expense. 

( h .) The secret deliberations of the Tribunal leaking out. 

(i.) The systematic attempt to influence judgment by favouritism. 

( j .) The delay partly from above reasons and partly from incompetency. 

(/<■.) The worthless description of persons allowed to practise as lawyers. 

(/.) The favour shown to Mussulman litigants, to the prejudiceof their Christian fellow- 
subjects. 

(a.) The character and antecedents of the Judges. 

( b.) Their tenure of office. 

(c.) Their arbitrary removal. 

I merely touch upon these, as you could easily call for a return of the appointments 
showing the Judges’ previous careers, their time in office, and the reasons of their 
removal. 

(d.) The ushers. 

( e.) Their inadequate number. 

Their insufficient number is one cause of complaint, to say nothing of the fact that 
they seem subject to no discipline, and seem to do as they like. The same set of ushers 
carry out the executive of the Government and police, contraventions, &c., and those of 
private parties, with the result that the latter suffer infinite delays, as the Government cases 
are very numerous. These should be separated. 

(/.) Absence of discipline, &c. 
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This, of course, partly accounts for the unsatisfactory reports about ushers; hut 
within the Courts the same is said to be the case. 

(g.) Cases under 500 piastres, Civil Division. 

These are free of expense, and the Government was no doubt instigated in abolishing 
fees by the laudable desire to bring justice to the poorest creditors; but it seems to have 
led to systematic blackmail. Fellahs, for private revenge, bring up cases against each 
other, bringing testimonial proof, taking up the time of the Court, and, as there is no 
expense, there is no wholesome deterrent. 

(/<.) Deliberations leaking out. 

( i.) Attempts to influence. 

These two points go together, and they are the pivot upon which the good working 
of the Tribunals must turn. If a tithe only of the reports which get out arc true, corrup¬ 
tion is general, and goes up to very high quarters. To any one acquainted with 
native habits of thought it is not surprising that secrecy, once all discipline ceases to 
exist, is not observed. Attempts to influence arc a habit equally engrained in the native 
mind, and, unless the Judges sternly set. their faces against it. it will continue. The thing 
is to get the Judges to do this. 

Corruption is one of the Eastern institutions moat difficult, not to say impossible, to 
prove : at the same time it is equally certain that it exists; but how far true? \\ here a 
losing litigant imputes dishonesty as the only cause of his defeat, it is easy to have such 
stories, all of which may not be true. 

(j.) Delay. 

This is closely involved with the above points. 

I cite one case, viz.:— 

“ Ali llolile, Ali Abou Shabeik, Ahmet Beheri, Hassan Laban, and Hassan Ruz v. 
Said Ahou Sliaade. of Soft Tourah. Merkass Mehalla Garbia.” 

In this case Abou Sliaade was found guilty of conspiracy (fraudulent purchase of 
land), and sentenced on 10 Shuwal, 1302 (3rd August, 1884), to one year’s imprisonment. 
He appealed against the sentence. The Court of Appeal referred back the sentence for 
re-examination of seven points raised, and the special Delegate, Braim Bey Zeky, in ISS7 
only, at Tantah. found the original sentence well-founded, and the papers’ean now be seen 
at the Procureur-GeneraPs in Cairo. 

It is needle.-s to comment upon what means Abou Sliaade took to delay proceedings 
(criminal) so long. The case was notorious, and after first sentence Abou Sliaade 
openly boasted that the year’s imprisonment would never be carried out, and so far his 
assertion-; have been justified. The results to the community have simply been deplorable, 
as well as to the reputation of the Tribunals, especially the Court of Appeal. Cairo, as the 
villagers watched the case anxiously to see what the Tribunals were really worth. On the 
1st April, 1885, 1 brought the case before Mr. West’s notice, having spoken to him 
previously about it at the instance of several natives. Although 1 fear this is not an 
isolated case, a rigorous examination ot it would probably throw a flood of light upon the 
working of the Courts. In the lillage it is said to have cost both parties large sums. 

(k.) Worthless lawyers. 

This is a point the Tribunals themselves have already recognized, and some little 
time ago an order was made nominating those authorized to plead. Why has it not been 
enforced ? 

(I.) The favour shown to Mussulman litigants. 

This would probably disappear with an improvement in the Bench. 

Criminals arc not displeased with the Courts, owing to their want of severity and 
frequent miscarriage of justice ; while, of course, the honest part of the community are 
seriously prejudiced, as it lays them open to extortion, &c. 

The one difficulty I have in giving you mv Report is to cite test cases and to sift them 
for myself. As ! have already pointed out, there arc no Tribunals at this Residence, so 
that I am not in a position to obtain test cases, and to sift them is a task I should not like 
to undertake. I have made numerous inquiries for opinions of the community, and they 
all agree with the spirit of this Report. 

I have an informant, well acquainted with the inner working of the Courts, who states 
he could cite numerous cases in support of their unsatisfactory working, but he would 
require to be paid for bis time and trouble in going into the matter. . 

In order to improve this state of affairs, all agree that the appointment of an English 
Brocureur-Goncral is absolutely necessary, if only to keep the machinery in fair working 
order. .Such appointment should be given to a strong man, with great independence; and 
it is only such a one who could rally round him the better part ot the native Bench and 
raise its standard— the essential for better working of the Courts. In proot of this, I mu 
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told that things were much better in Tantah when M. Fabri held his appointment; and 
this, of course, was very different from an English Procureur-Gendral, English being the 
only one who would be feared. 

I remain, &c. 

(Signed) G. J. KENT. 


Inclosure G in No. 22. 

Mr. Felice to CojisuI Borg . 

[Printed literally.] 

Sir, Zagazig , January 8, 1888. 

I HAVE the honour to acknowledge the receipt of your despatch No. 3 of the 
oth instant; the questions you put before me are rather of a delicate nature, and I hope 
you will allow me to reply according to the best of my knowledge, experience, and the 
possible information l have been able to gather. 

Since the institution of the Native Tribunals I have never heard of any serious 
complaints which could implicate any functionary whoever, or I ever had sufficient 
grounds of any reports to be made, and so far as my information goes, although the 
Magistrates art not lawyers, nor they have deeply studied the laws and jurisprudence, the 
working of tin sc Tribunals, it cannot he kept to be unsatisfactory; it would be, as you 
allude in your despatch, a too much pretending and unreasonable to expect a full 
perfection in the time that has elapsed sime their institution; but a general and visible 
iinpnncnunt in the administration of justice is seen ami h it everywhere, considering the 
injustice, partiality, and corruptions ot the old times, and quite before the institution ol 
these Couits. With regard to promptness in the deliberation and execution of business, if 
my information is correct, there exists a little delay in the Chancery Department, which K 
only caused by the insufficient experience of the officer* and clerks attached thereat, but 
the end be always satisfactory and without giving reason of any complaints. 

As for any corruption or bribery, 1 have never heard of nobody. 

1 have taken the opinion of several European friends of mine of a high standing, who, 
although they have nothing to do direct with the Native Tribunals, but they have got. 
native clients with whom they keep business all the sear round, and they assure me, most 
impartially, that, comparing the present justice with the injustice and cruelty of the old 
times, the improvement, although not a perfection, hut it is ve*y considerable; and every¬ 
one could sav that now there is a law for both pour and rich, which there was not five 
years before this time. 

With reference to the tact displayed bv the judicial officers in their contact with the 
ecclesiastical or other authorities of this place, l have never heard of any conflict whatever, 
nor of any complaint from neither of them, and the general feeling is of a favourable nature. 

If the European Judges were perfectly acquainted with the Arabic language, the 
improvement would have been and would be of a much greater importance, and would also 
greatly help the proper gear and speediness in all matteis. and it would give at the same 
time the necessary practice to the native Magistrates, of which the latter may from time to 
time be in a great need. 

The general opinion of the respectable natives who sympathise with the institution of the 
Native Tubunals : they quite appreciate the permanent appointment of a European Judge, 
even two Judges, in order that justice is propelly administered, hut the perfect knowledge 
ot the natbc language they consider it to be indispensable, otherwise the effect of the 
presence oi the European .Fudge is not of a very great use. 

I have also repeatedly heard that, iu difficult commercial discussions, the nomination 
of two European notable merchants us Assessors would he of a great help to the unex¬ 
perienced Magistrates in the carrying out of their sentences and justice. 

1 have, &c. 

(Signed) S. FEL1CB. 


Inclosure 7 in No. 22. 

Mr. Felice to Consul Borg. 

[Printed literally.] 

(Confidential.) 

My dear Sir, Zagazig t January 8, 1S88. 

WITH reference to my despatch of thi> date concerning the Native Tribunals, l 
thought proper to write separately the following information and suggestion. 
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I am not conversant in law, that I could be able to suggest any reform or modification 
in the working of these Tribunals. 

No cases of preference or partiality have ever come to my knowledge ; but this i* not 
enough. In my opinion (and oi other respectable people) the Magistrates, and also some 
of the high officials (in Chancery), if they could be yearly removed, this step would 
undoubtedly greatly impede preferences, and any invisible partiality which, perhaps, might 
be caused, not by corruption, but only by influence and formed friendship. 

That, if it is possible, the Magistrates, and especially the President, should never be a 
land-owner in the same place, or town, where justice of him, or of them, is depending, and 
in their hands. Under these circumstances matters of some injustice or other do take 
place, and no redress can be obtained nowhere. 

As to the opinion entertained. The Europeans, although they have no business \.M: 
the Native Tribunal •, but they recognize how iar the amelioration of justice has arrive 1 ; » 
u great progress. As to the native high ckvs (or “Mumoors”), they arUialiy undeiVi »u;i 
that now exists u law, but their feeling is not very favourable to this institution,having :!.c 
latter made a severe check against the usual (known) oppressions and self-law (of some of 
them) on the poor class, and it is not improbable that the complaints are created—or, if 
any, exaggerated—by that class, who pretend that the old regime, exclusively under the 
Moudir-' and Mamoors, was better, satisfactory, and speedy. 

The business ami work being all presented and prosecuted by simple MaudntaircV* 
a ho have but a little eloquence in speaking, and not deep in law nutters, or not lawyers at 
all, this renders the task of the Magistrates much more difficult in his, or their, decision*; 
and sentences, not having before them proper conclusion? made and drawn out by com¬ 
petent advocates, and on which the Judgments could be hived with batter eeititudc. 
This might sometimes cause some delay in the deliberation of luuincss. 

It is also ikC i's-arv that the respectability of the “ Mnmlutaircs ’Should he looked 
alter very‘-harplv in order to hinder that the lgnmant peasant* he deceived and perhaps 
also cheated; and. because of this, injustice may !u given to the right party quite against 
the will of the Magistrate or Judge before whom the case may be pleaded. This is a great 
point, and it should m.l he forgotten if any orders have to be Liven or any informs to be 
made. 

What I have sometimes noticed, tlmt there must be some misunderstanding as to the 
limits of the jurisdiction between the Parquet, the Moudir, or even tin police, and causes 
a confusion in the execution of their duties. I have heard, not often, but ‘•oinctiincs, the 
Hicf du lV.vquct. 

“ A case of murder, or burglary, &t\, has taken place, and the Moudir, instead of 
writing to t.he Parquet, hr*; sea*, and unbred an inquiry, and I h.\e -cut the Juge 
destruction at the same time/’ 

'flic Moudir, on the other hand, says:— 

“The Parquet is wrong to proceed to such u case, I have oidtrul the police to 
proceed.” 

The Commandant of Police finds himself under two commands, and he cannot 
understand which is the one to carry out. 

The Moudir says: “ l have caught such thief and brigand, and the Tribunal released 
him : let the Parquet go and catch him again, it is not more my lniMn»>-, we gel the trouble 
and risk to apprehend these people, and the Parquet put them at large.” 

It is evident and clear enough that the limits of jurisdiction are not understood, or the 
orders arc not passed so martially as they ought to, and both the Moudir* and the Parquet 
people blame each other in their respective duties. 

I think I have given you all the best information 1 had in my power, and I shall do 
my duty to inform you of anything which may come to my knowledge, and which I may 
have forgotten in this report of mine. 

I remain, &c. 

(Signed) S, FELICE. 

P.S.—I must also add how the Chef du Parquet is attentive and hard-working man, 
and how he pushes everything as forward as possible, and I must al>o state that his quick 
attitude is always corresponded by the Magistrates, and they all do tin ir best to cause that 
this institution be always praised and progressing, and they really work with a great 
amour propre , so far as now. 

S. F. 
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Inclosuve 8 in No. 22. 

Mr. Murdock to Consul Borg, 

Sir, Mansourah, January 30, 1888. 

I HAVE to acknowledge the receipt of your despatch, dated the 5th instant, calling 
for a Report upon the working of the Native Tribunals. 

So far as the Tribunal here (which is a delegation oi that at /agazig) is concerned, 
the information I have been able to acquire in reply to general inquiries is to the effect that, 
within the last two months, since the appointment of the present Judge, there is some 
improvement noticeable. 

Such improvement consists in there being less vexatious delay in carrying on the work, 
and a firmer control being* exercised over the clerks. &c. 

There is. however, room tor move improvement with regard to the conduct of some of 

the principal clerks. 

I am led to believe also that of late there are fewer instance** where natives unsatisfied 
with their own Court transfer their claims to Europeans in order to have them judged 
before the Courts of the Reform. 

The cases decided here are onlv trivial, and I have not heard of any specific instance 

m 

of miscarriage of justice. 

I have, &e. 

(Signed) FRED. T. MURDOCH. 


ISo. 23. 


sir E. Burinfj to l’"< Marquis of Salisbury. — (R”reived March 9.) 


(No. oG. Confidential.) 

(Telegraphic.'' Cairo* Match 9, 1888. 

MY despatch No. 0 s . 

Italian Consul-General will ge fully with ail the proposals. He dislikes the idea 
of creating a Special Council, and strongly advises that no local Commission should 

hit hero to discuss proposals of Circular. ... , 

I understand that no serious French opposition is to he anticipated, except as 

regards nomination of the I’rocureur-General. 

Do you see any objection to my sounding ilie oilier Consiu^-Geneial r I am 
doubtful whether to .-.peak to Russian, from whom I expect chic! opposition. 


No. 21. 

Sir E. Barinj . ; Maiquis of Salisbury.—(Received Marcu 12.) 

(No. 9 s . Confidential.) 

My Lord, ' r wo< February 29, 188 

I HAVE the honour Jo repb* to vour Lordship’s despatch No. .540, ( onndential, o. 

the 2nd December, 1 P^T. . 

I gave a copy of that despatch to Xulmr Pasha, and. after fully considering the 

- ! jeer, his Excellence communicated to me a draft Circular, of which I have the honour 
t o inclose a copy (Inclosure 1;, with the request that I would submit it for your Lordship s 

apnroval. , 

The first point with which the Ciicular deals is the proposed extension of competence 

of the Courts in civil matters. Neither I nor Mr. Cookson. whom I have consulted, have 
anv special observations to make on this branch of the subject. 

The next question is the extension of competence in criminal matters. _ f 
Annex (IB attached to the Circular gives a list of the subjects over which Nubai 
Pasha proposes that the Mixed Courts should m future exorcise jurisdiction. 

Your Lordship will observe that that list is verv limited as compared with proposals 
made by the Commission of 1884 (see Article 3G of the “ Projct de Reglcinent a Organi¬ 
sation Judiciairc”). , . id. e ii 

Nubar Pasha attache.-, the utmost importance to obtaining from the. 1 owers full 

libertv of action in respect to the nomination of the Parquet. He also desires to obtain 
greater libertv of action than is at present possess'd by the Egyptian Government in 
re.-pict to the nomination of the Judges. lie thinks that, i! he demands a large extension 
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of criminal jurisdiction, the Powers, so far Irorn granting him greater libertv of action iri 
respect to the points to which I have alluded above, will desire to limit even the libeitv 
which the Egyptian Government at present possesses, and will demand additional guarantees 
for the nomination of competent and independent men both to the Bench and the 
Parquet. 

lienee he would prefer to moderate his demands in respect to criminal jurisdiction, to 
concentrate his efforts on an attempt to realize his wishes as regards the nomination of the 
Judges and of the Parquet, and to postpone any question of a further extension of criminal 
jurisdiction until the expiration of the quinquennial period in bs89. 

There is unquestionably a gn at deal of force in these arguments. A reference to tie* 
proceedings of the Commission of 1884 (see Protocol No. 2, Procrs-vertnl of the me 'ing 
of the loth May, 188-1) will show that M. llitrovo, the Russian Consul-General, >: < l 
some arguments which justify Nubar Pasha’s anticipations as to the probable attitw.e < 
some of the Powers. 

A further consideration which has led Nubar Pasha to propose a very slight extern,ion 
to the criminal jurisdiction of the Mixed Courts is that a large extension, such as that 
proposed by the Commission of 1884, would involve a heavy expenditure of money. This 
is, without doubt, a very serious consideration. It is diliieult at present to form a correct 
estimate of the increased cost which would be involved from the adoption of the plan 
recommended by the Commission of 1884, but I am told that it would probably be about 
40,000k a year. On the other hand, it is thought that the more limited programme 
included in Nubar Pasha's Circular can be carried into effect without incurring any 
additional expenditure. 

I would now draw your Lordship’s attention to the obs'-rvaliuns made by Mr. Cooksun 
(Inclosure 5) as to the desirability of conferring the power ot preliminary inquiry (instruc¬ 
tion) in all eases to the Mixed Tribunals. In those observations, considered on their own 
merits, I entirely concur. Indeed, generally speaking, it is with very great, regret that l 
should see the proposal of an extended reform, such as that recommended by the 
Commission of 188L, abandoned. But [admit the force of Nubar Pasha’s arguments, 
especially of that based on the increased expenditure which would he involved. Moreover, 
the negotiations would be difficult, and the task of bringing them to a - iceessful conclusion 
will mainly devolve on Her Majesty’s Government and its representatives. There is no 
very pressing necessity lor us to insist on a reform undertaken in purely Egyptian 
interests,* to which the Egyptian Government does not appear to attach any very great 
importance. On the whole, therefore, I recommend, though with some reluctance, that 
we should confine our efforts to the modified proposal put forward by Nubar Paslni. 

Before leaving this branch of the subject I have to observe that the List (B) attached 
to Nubar Pasha’s Circular includes under («) and (</) certain offences which do not appear 
amongst the recommendations made bv the Commission of 1884 (see Article 31 of the 
“Projet de Reglemcnt d’Organisation Judiciairc”). 

The first of these, («\ is to some extent aimed against the press. I should not regard 
a provision of this sort as of much use to control the press in Ejp.pt. and in view ot tie- 
troublesome discussions to which the proposal will probably give rise [ should be inclined 
to exclude it from the programme. Nubar Pasha attaches but slight importance to its 
inclusion. 

Article ( ij ) in Annex (B) deals with the destruction an i ' ’favinent of public 
buildings, monuments, &c. I think that this may be included in the Circular. 

1 turn next to the question of the nomination of the Paiq.iet, A reference to 
Articles 16 to 21 of the “Projet de Reglemcnt,” prepared by the Commission of 1881, 
will show how the Commission proposed to deal with this branch of the question. Nubar 
Pasha is not disposed to accept the recommendations ot the Commission. He thinks that, 
the members ol the Parquet should he nominated by the Egyptian Government. Your 
Lordship will observe (Inclosure 5) that Mr. Cookson supports Nubar Pasha’s view, which 
is one in which I also concur. 

I have already mentioned that this proposal is one which is sure to encounter strong 
opposition, especially from the French, and that this opposition will almost certainly be 
increased in intensity if it be proposed to give to the Mixed Tribunals criminal jurisdiction 
over foreigners. It is, therefore, I think, desirable to do all that is possible to remove 
every reasonable ground for objection to the proposal. 

Without infringing in any objectionable degree the liberty of action to which Nubar 
Pasha very reasonable lays claim, certain guarantees may, i think, be given that fit and 
proper persons shall be named to the Parquet. 


*• E'i'4 *h 'ocal opinion is opposed to any change. See Inclosure to ray despatch No. 338 of May *20, 1887 
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The first of these is that the Procureur-General should be a European. There is not 
the least intention of naming an Egyptian to this post. It is, indeed, obvious that for the 
present it must be held by a European. 

In the second place, l think it may be laid down that the Procureur-General shall be 
chosen “ parrni les Magistrals en fonction ” in other countries. Thus a very solid guarantee 
would be given that a suitable man would be appointed. 

In the third place, I would propose that the Procureur-General should he a subject of 
one of the Minor Powers, whose political interests in Egypt are relatively of slight im 
portance. In adopting this proposal, Her Majesty’s Government would he practically 
making no concession, for it is almost ceitain that the Procureur-General will never be 
an Englishman. Neither would it be pos sible for any other Government to take exception 
to the proposal, save by stating openly that on political grounds it wished to secure the 
post for one of its own subjects, a position which I cannot but think it would be found 
difficult to maintain in argument. 

1 would propose, therefore, to develop somewhat further the arguments stated in 
Xu bar Pasha’s Circular, and to add the following phrase:— 

“ II ” (i r.. the Egyptian Government) “ s’engage neanmoins a ne confier les functions 
de Procureur-General qu’a un Magistral etrangor, clioisi parmi les Magistrats en fonction 
ri'une des Puissances non encore representees a la Cour.” 

Nubar Pasha entirely agrees in this proposal, but. as a mere matter of diplomacy, 
he thinks that the Circular had better stand as he has drafted it, leaving the additional 
guarantees which I have proposed to be brought in a-concessions in the course of the 
negotiations. I do not at all share this opinion. I am sure, from what I know of the 
opinions of the Consuls. General here, that if will he much wiser for the Egyptian Govern¬ 
ment to state its precise intentions in the Circular, 

I turn next to the question of the method under which the Judgt ' nr. for the future 
to be nominated. 

Your Lordship will oh-ervr* that Nubar Pasha in his cliaft Circular merely asks for 
the strict application of Article V of the present Iteglement. 

It is necessary in dealing with this branch of the question that I should explain some¬ 
what more fully than is explained in the drafi Circular both Nubar Pasha’s programme 
and his reason for adopting that programme. The point is one whi<h interest-- many ot 
the Powers perhaps more than any other connected with the Mixed Tribunals. The draft 
Circular has been intentionally left somewhat vague, but—even if it be not amended iu 
the sense of greater precision—it is most necis-ary that I should be in full possession of 
\our Lordship’s views, as I am confident, that, directly the Circular is launched, numerous 
questions will be asked of me as to the attitude which Her Majesty’s Government is 
opposed to adopt on this branch of the question, and it will depend very greatly on the 
un.-wers that I am able to give to those questions whether the negotiations can he started 
under favourable auspices. 

Two points are in reality involved. 

The first is how each individual Judge is to live nominated. 

The second is the nationality of the different Judges. 

As regards the manner in which each individual Judge is to be nomim.fed, Nubar Pasha 
is of opinion that, so long as his choice is not free, Judge- will be forced on him who will 
be under the influence of the Diplomatic Representatives of their nation in Egypt. He 
proposes, therefore, to carry out in praetie- what, as it appeals to me, was certainly the 
.-pint of the present Article Y, that is to say. that the choice should lie with the Egyptian 
Government, and that the foreign Power should only have a right of veto to meet the 
ease of a Judge being chosen who, for some reasons personal to himself, was unfit for the 
pest. 

Your Lordship will observe that Mr. Cookson is opposed to the adoption of this 

plan. 

After careful consideration of the arguments on both sides 1 am of opinion that Nubar 
P.»' ha’s proposal should he supported by Her Majesty’s Government, but I would hind the 
Egvptian Government to choose only “ Magistrats en fonction ” in their own countries. 
This, of itself, will afford a valuable guarantee that no unfit men will lie appointed. The 
only exception I would make to this rule would be in the case of England and America, 
where the judicial service is organised on a diffeient footing to that on the continent of 
Europe. The new Article which I would propose is given textually in Inclosure No. 0 to 
this despatch. 

Whilst supporting Nubar Pasha’s views on this bianch of the question, I ought to add 
that I do not attach the same importance to the point as is attached by bis Excellency. 
Until the relations between the Egyptian Government and the Foreign Representative* 
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undergo a much greater practical change, that ’an be carried out by anv written provision 
in a new ^aw, I cannot but think that in reality the nominations will always be made by 

r F nf e, fh GoVC r ,imcnts -. If' 1 romind your Lordship of what took place in the recent 
p!^ f " or T ° f Mr ’ Sandars - 1 first mentioned Mr. Sandars’ name to Nubar 
♦n vm r I it* GnCy “V™?, a S rced to a PP oint Wm. I then recommended Mr. Sandars 

tour T nr?r Sh,P 5 } ’ 0U j L °S\ h, P s J? n [ fied y° ur approval. I then told Nubar Pasha that 
your Lordship approved. Nubai Pasha then wrote me a semi-official letter stating that 

, e Egyptian Government had chosen Mr. Sandars to be a Judge of the Mixed Courts 

affirmative* J. ler Majesty’s Government acquiesced in the choice. I replied in the 
afiiimativc. So far, therefore, as anything on official record is concerned, it would 

ppiar that Mr. Sandars was chosen by the Egyptian Government, hut in reality the choice 
wa* made by Her Majesty’s Government on the recommendation of its Representative at 
Cairo. 1 cannot help thinking, whatever he the strict text of the Law, that somethin- of 
tin* sort will always happen. Neither, indeed, is it at all undesirable that matters should 
je arranged in this way, tor the Foreign Government must generally he in a better portion 
o c loose a suitable man than the Egyptian authorities, who can know little of the rival 
merits of English, brench, Belgian, See., candidates. 

I turn next to the question of the nationality of the Judges. Nubar Pasha's Circular 
does not deal very specifically with this point, but [ have gathered in conversation 
with him the nature or the programme which he would like to see adopted. He would 
compose the Court of Appeal, as at present, of the subjects of the Great Powers, but lie 
would like to obtain perfect freedom of action as to the appointment of the Judges to the 
courts ot first Instance, his intention being to nominate principally Belgians. " 

.... . . T K ’ r ° 1 « n ° t t,lc SIIudIei,t Gurnee of this programme being accepted by the Powers. 
J Ins Nubar 1 asha recognizes, but he would rather like to put the proposal forward so as 
to have something to concede in the course of the negotiations. Judging, however, from 
conversations I have had with the various Consuls-General, I really think that the wisest 

moposals ' C ° r U,e E ^ !>tian Govt ‘ rnmcnt t0 state ilt the outset the precise nature of its 

! would therefore state, in the Circular, that it is not proposed to interfere with 
present arrangements in so far as the proportion of Judges of different nationalities is 
concerned, but f would add that, in the event of new Judges being required on the Court 

ot Appeal, they would be chosen from amongst the subjects of the minor Powers. This 
proposal would, 1 think, be well received. 

1 now turn to the important question of Legislation. 

Nubar Pasha’s Circular makes two proposals: first, that all modifications and 
additions* to the Codes should be made stir I’uvis ronformc de la Ma^istraturc ” thus 
applying the provisions 0 f Article 12 of the Civil Code, which have, up to the present 
time, been allowed to remain a dead letter; secondly, that, on the points mentioned in 
Annex (G) to the Circular, the Egyptian Government should al>o legislate “ sur 1’uvis 
eonformc de la Magistrature.” 

It will he most convenient, in the fir-t instance, to deal with the second of these 
recommendations. 

X r , r[ V; P°*nts mentioned in Annex (C) are identical with those given in the list (A) of 
IVibar I asha s Memorandum, inclosed in mv despatch No. 264 of the 28th April 18S7 
with two omissions. ' 1 ’ 

In the first place, £i presse et imprimerie ” have been left out. Any proposal in 
connection with the method of legislating on this subject would give rise to some verv 
troublesome diNCiissions, which it i> ; perhaps, as well to avoid for the present, 
in the second place, “ creation des nouveaux impots, &e.,” lias been omitted 
As 1 pointed out in my despatch No. 264 of the 28th April, 1887, there is not the 

least chance of the Powers granting to the Egvptian Government the right of legislatin'* 
on this subject. ’ ° 3 & 

1 leave alone for the moment the question of whether the laws and bve-lavvs passed by 
the Egyptian Government cm the subject, mentioned in Annex (C), should be submitted 
to the liibunals or to a Special Council. The first and most important point to he 
considered is to what extent the Egyptian Government should have the power of 
legislating on these points without submitting its law* to anv European body, whether 
I ribmvds or Special Council. 

1 am very strongly of opinion that if any change is made it should he in the 
direction of conferring larger power* on the Egyptian Government rather than in the 
direction of placing them still further under international control. 

J lie proposal to submit all laws on the subjects mentioned in Annex (C) to the 
Judges of the Mixed Courts would take away some powers already enjoyed by tin 
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Egyptian Government, unless the functions of the Mixed Courts were strictly limited and 
defined. The jurisdiction of the Mixed Courts in respect to the legislative power of the 
Egyptian Government has not been constant. Sometimes the bye-laws made by the 
Government have been recognized by the Courts. On other occasions they have been 
refused recognition. 1 would especially draw your Lordship’s attention to the chapter on 
“Contraventions” (Articles 331-340) of the Penal Code, which provides for the infliction 
of a number of small penalties for the violation of rules which can be framed by the 
Egyptian Government. 

It will be observed from the papers which I inclose (Inclosures 2, 3, and 4) that Sir 
Edgar Vincent, Sir Colin Scott Monerietf, and Mr. Cookson are all strongly opposed to the 
proposal contained in Nubar Pasha’s Circular. M. Rocca Serra, and others whom l have 
consulted, share their objections. 

I also inclose (Inclosure ,>) a copy of a letter which 1 received from Nubar Pasha, in 
which he contends that his original proposal does not tend towards internationalizing the 
Government of Egypt. This contention is obviously quite untenable, and is, indeed, 
entirely contrary to the views which, during the last few years, Nubar Pasha has himself 
expressed over and over again. 

I have, however, discussed the matter fully with him, with the result which I now 
proceed to explain. 

The main difficulty of the question consists in this: If laws are made there must be 
some legal means of enforcing obedience to them. In some cases a violation of the law 
must carry with it a small penalty, such as the infliction of a fine or of a short term of 
imprisonment. In other cases—and these are the most frequent—some legal means have 
to he adopted to stop the abuse against which the law is directed. For instance, a Greek 
commences to erect a pump to take water from a canal, such a step being contrary to 
the Regulations of the Irrigation Department. There would nrobably be no necessity to 
tine or imprison him. What is required is authority for the police to interfere and stop 
the erection of the pump. It is obvious that, in the case of foreigners, the law cannot be 
enforced by the Native Tribunals. It must be enforced through tire Mixed Courts. Tne 
question, therefore, is whether the Powers will consent to allow the Mixed Courts to 
enforce obedience to laws which have been passed on the sole authority of the Egyptian 
Government. 

Stated thus nakedly, I think this question must be answcied in the negative. But I 
think a solution may be found which, whilst granting considerable rights of autonomy to 
the Egyptian Government, would enable those rights to be exercised under guarantees 
against improper legislation which might be acceptable to the Powers. 

Such a solution was suggested to me by Mr. Cookson. On reference to his Memo¬ 
randum your Lordship will observe that he proposes that the Egyptian Government 
should have full power to legislate on the points mentioned in Annex (C), subject to the 
control of an European body who, without having power to go into the details, would state 
whether the law submitted to them is in conformity with certain general principles, the 
nature of which would be strictly defined. 


The phrase “ sur l’avis conformc de la Magistrature,” and nothing more, would 
practically give the Tribunals lull power to legislate in detail. 

A modification of this proposal would be to allow the Egyptian Ooverament to 
legislate, but to give to the European body a power of veto before the law could be applied 
to foreigners. There would. 1 fear, he little practical difference in the working of these 
two systems, in the latter case the European Court or Council would point out its 
objections to the Law in detail, and would state that, unless those objections were removed, 
it would not consent to the application of the Law to foreigners. 

The Egyptian Government would, almost necessarily, have to comply. It would 
modify its law so as to meet the objections of the European body, and thus the legislative 
function would virtually be exercised bv that body. This is Nubar Pasha’s view, and it is 


one in which I concur. 


Mr. Cookson’s proposal goes further in the direction of Egyptian autonomy than 
either of the two systems to which I have alluded above. 

What, however, are to be the principles which the European body are to apply as a 
test to the Law which w ill be submitted to them ? I have discussed the matter fully with 


Nubar Pasha, and we are fully agreed as to what it is we want. 

What is required is that some guarantee should be given that Egyptian legislation 
will be in harmony with the general spirit of the law’s passed in civilized countries. Nubar 
Pasha was at first inclined to think that the phrase‘Sur 1 ’avis conformc de la Magis¬ 
trature” was sufficient, because, in his opinion, the Judges would merely look to the 
spirit and not to the text of the Law, even if no formal restrictions were imposed on their 
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action. In this view I am unable to concur. I think that there can be no adequate 
guarantee for limited action of this sort on the part of the Judges unless the limitation be 
laid down by law. 1 think I have now brought Nubar Pasha round to this opinion. 

What, however, constitutes the “ general spirit of the laws in civilized countries ?” 
It would be easy to cite hypothetical cases which would be in flagrant violation of that 
spirit. On the other hand, instances might be quoted in respect to which the spirit of the 
legislation in one civilized country is different to that in another. Moreover, this 
definition, which was suggested by Nubar Pasha, is too wide. In practice it would allow 
the European body to legislate in detail if they thought fit to do so, quite as much as 
if the phrase “sur l’avis conforme de la Magistrature” alone were adopted. 

Mr. Cookson, with whom I have discussed this subject, inclined to the opinion that 
it would not be impossible to draw up a list of a few principles which should guide the 
legislation of the Egyptian Government. M. Rocca Serra, however, after consulting with 
M. Cavalicri, who is one of the best lawyers here, told me that, without writing a volume, 
it would be impossible to lay down any such principles. 

I think, however, that it will be possible to lay down certain principles of a political 
rather than of a strictly judicial nature, which would afford sufficient guarantees against 
the abuse of the legislative power of the Egyptian Government. 

The first of these is that every law should be applicable to all classes of society alike. 
This, by itself, constitutes a very solid guarantee against an abuse of power. It would 
prevent the Egyptian Government from adopting any measures especially directed against 
Europeans or any particular class of Europeans. 

Secondly, it rnay be provided that no European legislation should run counter to the 
text of any written international engagement. 

Thirdly, it may be provided that the violation of any Egyptian Law or Regulation 
should only carry with it “les peines de simple police,” that is to say, a short term of 
imprisonment or a small fine. 

This, therefore, is what I would propose. I cannot, of course, say whether this 
proposal, in which Nubar Pasha fully agrees, would meet with the approval of the Powers 
But 1 do not think it would meet with any very strong opposition. 

The Italian Consul-General, with whom I have fully discussed the subject, is prepared 
to support the scheme. The French Consul-General, with whom I have also had a short 
conversation on the subject, appeared to be very well disposed to the proposal. I think, 
therefore, that it is well worth while to put it forward. 

I now turn to the question of whether the European control over Egyptian legislation 
shall be exercised by the Mixed Tribunals or by a special European Council to be created 
ad hoc. 

The points on which legislation may be required may conveniently be divided into 
three categories, namely :— 

1. The creation of new taxes. 

2. Changes in the Codes administered by the Mixed Tribunals. 

3. Bye-laws (“ R&glements ”) dealing with the points enumerated in Annex (C) to 
Nubar Pasha’s Circular. 

In this enumeration I advisedly omit press laws, as a subject the consideration of 
w hieh may for the present stand over. 

The original proposal made by me last year was that a Council should be created to 
deal with the imposition of taxes on Europeans. Since then, however, I have convinced 
tmself that any proposal in the sense of relaxing the control which the Powers now 
exercise over the taxation of their subjects would meet with very strong and almost 
universal opposition. The point is, moreover, of somewhat less practical importance than 
heretofore. The house tax is now being paid by Europeans. There is fair reason to hope 
that the negotiations in connection with the stamp and professional taxes will be concluded 
before long. When once these taxes are made general the position of the Europeans will, 
so far a 3 taxation is concerned, he assimilated in all important respects to that of the native, 
and it is probable that no further legislative measures of an important fiscal character will 
be required for some time to come. Under these circumstances I think the question of 
effecting any change in the method of taxing Europeans may, for the present, be dropped. 

There remains the question of whether changes in the Codes and new Bye-laws of the 
nature of those given in Annex (C) to Nubar Pasha’s Circular should be submitted to the 
Tribunals or to a special Council. 

In both cases the power of initiation would lie with the Egyptian Government, but if 
the proposals which I have submitted to your Lordship were adopted the functions of the 
European body, whether Tribunals or special Council, would differ aocording to whether a 
change in the Codes or a new Bve-law were submitted to them. In the former case they 
[3J1] ' K 
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would be at liberty to discuss fully the proposal submitted to them by the Egyptian 
Government, should they think fit to do so. If they accepted it in the form in which it. 
was submitted to them it would be incorporated into the Code in virtue of a Khedivia) decree, 
in the preamble of which the fact of their assent having been obtained would be mentioned. 
If they rejected it, the proposal would fall to the ground. If they proposed any 
modification in the original project, it would lie with the Egyptian Government to accept or 
reject the amendment. 

On the other hand, in the case of bye-laws of the nature mentioned in Annex (C) to 
Nubar Pasha’s Circular, the power of the European body would be strictly limited to 
ascertaining whether the Egyptian proposals were in conformity with the specific principles 
to which I have already alluded. They would have no power to reject the Egyptian 
proposals unless they were contrary to those principles. 

The question of whether these functions should be exercised by the Tribunals or by 
a special Council created ad hoc is one of very great difficulty, and I must confess that 
it is with much hesitation that I express an opinion on the relative merits of the two 
svstems. 

Against the proposal of conferring legislative power on the Tribunals it may be urged 
that a system under which a body composed exclusively of Judges is to make the laws 
which they themselves administer is radically faulty in principle ; that the 'J ribunnls already 
show' some tendency to encroach on functions which do not properly belong to them ; that 
it is undesirable to encourage this tendency; that in any legislative body which may be 
created it is desirable that administrative as well as judicial knowledge and experience 
should he represented ; and that, if once a special Council he created, its functions may 
possibly in the course of time he extended to embrace the important question of the 
taxation of foreigners, which for the present will be excluded from its attributes. 

1 have bad frequent discussions with Nubar Pasha on this subject, and 1 should add 
that he has argued it with great ability. He hesitates between the two systems, but he is 
evidently inclined to adopt reference to the Courts rather than the creation of a special 
Council. 

I was at first inclined to the adoption of the latter system, hut l have been a good 
deal shaken hv Nubar Pasha’s arguments. 

lie points out, in the first place, that the Mixed Courts are an institution which 
already exists, and that the idea of conferring certain legislative functions on the Courts, 
however anomalous in theory, is already to some extent familiar both to the public and the 
Powers see Article 12 of the Civil Code); that it will be extremely difficult to settle the 
attributes and live composition of a new Council; and that it will be easier to obtain the 
consent of the Powers if no entirely new proposal is set before them. 

Then, again, I find that both Nubar Pasha and many other authorities, whose opinions 
are entitled to weight, entertain a dim and rather ill-defined dread of setting up a new 
international institution in Egypt. Neither are these tears altogether unfounded. There 
will always be a tendency for an institution of this sort to overstep its functions. Jt will 
be difficult to provide guarantees, in which thorough confidence can be entertained, for 
keeping it within its legal sphere of action. 

One of the best guarantees w’ould be to give the President very full powers to stop all 
discussion of what I may, for want of a better term, call unconstitutional questions. But 
who is to be the President? One solution would be to name an Egyptian of high rank, 
possibly the President of the Council of Ministers. But there are two objections to the 
adoption of this course. The first is that 1 am quite convinced that no Egyptian, however 
high his rank might he, would be able to keep a body of Europeans in order. The second 
is that Nubar Pasha does not want the Egyptian Government to he represented on the 
Council. He argues, and I think with a good deal of force, that it will be wiser to draw a 
sharp line between the functions of the Egyptian Government and those of the Council. 
If the Egyptian Government were represented, the decisions of the Council, even if the 
Egyptian Representative or Representatives voted against them, might be held as in some 
measure binding on the Government. A fortiori, this would he the case if all, or any one, of 
the Egyptian Delegates voted with the majority, it would he better, Nubar Pasha thinks, 
for the Egyptian Government to preserve its complete liberty of action outside the 
deliberations of the Council. They would then not be hampered in dealing with any 
amendments which the Council might propose to a change in the laws submitted to them 
by the Government. 

If the President, is not an Egyptian, he ought to be an Englishman. With an English 
President in the chair the Egyptian Government would have a better guarantee against 
unconstitutional discussion than if the President were of any other nationality. But it 
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would be difficult to get the Powers, especially France, to accept the permanent Presidency 
of an Englishman. 

Nubar Pasha also brings forward another argument which deserves to be stated, although 
I do not personally attach the same weight to it as he does. He thinks that he would practi¬ 
cally obtain a greater degree of liberty of action if his legislation were controlled by Judges 
than if he had to refer his proposals to a mixed body in which the administrative element 
were represented. I have already mentioned that he pushes this argument so far as to 
think that, if his bye-laws (see Annex (C) to the Circular) were edictcd “ sur l’avis conforme 
de la Magistrature,” the Judges would not interfere in the details, but would .merely examine 
his proposals with a view to seeing whether they were generally in conformity with the 
spirit of civilized legislation. Persons of administrative as distinguished from judicial 
experience would, lie thinks, look not only at. the principles of the proposed measures, hut 
also at the details. He applies this same argument also to the case of proposed changes 
in the Codes. As an illustration of his meaning, he cites the case of legislation under¬ 
taken with a view to protecting landowners and cultivators against moneylenders. 
Nubar Pasha is in favour of protective measures. He thinks that he would find more 
sympathy with his views and less tendency to veto his proposals if he had to deal with 
Judges than if he had to deal with a Mixed Council. This argument appears to me to be 
of a very conjectural nature. The class of legislation to which Nubar Pasha alludes 
involves legal and other economic issues of the utmost difficulty. It is a subject which 
has given rise to endless discussion in India. The economic problems which legislation 
of this sort endeavours to solve have arisen under forms varying in detail, but similar in 
substance, in Roumania, Poland, some of the more backward States of America, and, in 
fact, wherever an ignorant and improvident population is brought face to face with the 
use of credit and the machinery of civilized laws to enforce the rights of private contract. 
The impression I carried away from India was that the views of administrative and 
executive officials rather leaned towards protection, whilst judicial intluence was, in a 
greater degree, brought to hear in support of freedom of contract. I cannot say that I 
see any very special reasons why the Judges of the Mixed Courts, considered as a class, 
should he less inclined to interfere with the liberty of action of the Egyptian Government 
in connection with this subject than any other body of men. 1 do not, therefore, attach 
much importance to this argument considered on its own merits. 

But the two first arguments 1 have mentioned, namely, the practical difficulty of 
creating a special Council, and the possible dangers to be incurred il a Council is created, 
arc unquestionably of great importance. 

It is to he borne in mind in connection with this proposal, in the first place, that, so 
far as 1 can judge, English opinion here is rather opposed to the creation of a special 
Council ; and, in the second place, that it is somewhat dangerous to embark on a nego¬ 
tiation of this sort, undertaken in Egyptian interests, unless we have the Egyptian Govern¬ 
ment heartily with us. 

I must now leave the matter to your Lordship’s decision. It is one of the most 

difficult points in connection with Egyptian affairs upon which I have ever had to give an 

opinion. But, looking at all the circumstances of the ease, 1 am rather inclined to advise 

that my original proposal to create a Special Council should be dropped, and that legislative 

control over the Egyptian Government should, with the limitations which I have suggested, 

be exercised hv the Mixed Courts. 

* 

1 now turn to the elements out of which a Council should be composed, supposing one 
to be created. 

When I first considered this subject, I threw out a suggestion that a certain number of 
Members should he elected from amongst the European commercial community resident in 
Egypt. On the w hole, however, 1 think this idea had better be dropped. In the first place, 
its adoption would probably tend to increase unduly the numbers of the Council, which is in 
itself objectionable. In the second place, it would be extremely difficult to secure a mode 
of election which would satisfy everybody. In the third place, as the Powers will be 
asked to delegate certain functions which they at present exercise directly, they may very 
fairly claim that the persons to whom they delegate those functions should he to a 
greater extent under their influence than is possible in the ease of unofficial representatives 
chosen from amongst the European residents in Egypt. 

It would be necessary that both administrative and legal knowledge should be 
repicsented. 

I would represent the administrative knowledge by putting all the members of the 
“Caisse de la Dettc Publiquc” on the Commission. The Commissioners of the Debt 
occupy a somewhat peculiar position. They are nominally Egyptian officials, and, although 
they bare had frequent disputes with the Egyptian Government, the necessities impo-cd 
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upon them by the interests which they represent must, in some degree, tend to prevent 
them from being wholly neglectful of the Egyptian aspect of any question which may 
come under their consideration. At the same time they are independent of the Govern¬ 
ment, and they are practically named by the Powers, whose confidence they possess. 

A further incidental advantage of employing the Commissioners of the Debt is that 
by fixing their attributes, and by giving them some occupation, their tendency to make 
irregular incursions upon the executive functions of the Government may possibly be in 
some degree diminished. 

By putting all the members of the Caisse on the Council each of the six Great 
Powers would acquire one vote. 

The legal element must, I iliink, be represented by the Judges of the Mixed Courts. 

If we are "to discard the principle of election, 1 do not know where else to seek for 
suitable Representatives. We are thus brought round, even in the creation of a Special 
Council, to the participation of the Judges in Legislation. 

I suggested to Nubar Pasha the following plan :— 

The whole of the Court of Appeal to he on the Council. This would give each of 
the Great Powers a second vote, and one vote to the United States of America. Greece, 
in consideration of the importance of its local interests, to be allowed to name two 
Delegates. The Minor Powers, if some of them could not be got to coalesce, to be 
allowed to name one Delegate each. Their choice to be free, with the sole limitation that 
thev should not name any of their Diplomatic or Consular agents. 

This would involve creating a Council of at most twenty-one persons. 

Nubar Pasha, however, does not like, this plan. He proposes in place of it that the 
“Corps de la Magistrature ” should delegate six members to the Council. The phrase 
“ Corps de la Magistrature ” includes not only the Court of Appeal, but also the Judges 
of the Courts of First Instance. Nubar Pasha, therefore, argues that if the whole body 
of Judges elected six Delegates the Minor Powers, inasmuch as they would vote at the 
elections, would be sufficiently represented. Under his scheme the administrative and 
judicial elements would be equally represented. The Council would consist of twelve 
members. In the event of an equality of votes, the proposal of the Egyptian Government 
would he rejected, that is to say, the existing Law would remain intact. 

I have to observe that this scheme does not appear to me to afford an adequate 
guarantee that English interests will be sufficiently represented. It is possible that some 
other Power might secure two votes, one from its being represented on the Caisse and 
the other from one of its subjects being delegated by the Judges, whilst England might 
be limited to the sole vote of the English Commissioner of the Debt. 

I have now dealt with all the points raised by Nubar Pasha’s Circular. I have the 
honour to inclose copy of a revised Circular (Inclosure 6), in which the amendments I 
suggest to Nubar Pasha’s original Circular are written in red ink.* Your Lordship will 
observe that, in respect to the preliminary observations and the extension of the criminal 
jurisdiction of the Mixed Courts, I have followed the text of Nubar Pasha’s Circular. 
As regards the nomination of the Parquet and Judges, I have amended the Circular in the 
sense described in this despatch. As regards the question of Legislation, I have followed 
Nubar Pasha’s Circular, but I have added the restrictions to be imposed on the powers of 
the Mixed Courts in dealing with the subjects of which a list is given in Annex (C) to 
Nubar Pasha’s Circular. I have not redrafted the Circular on the lines of creating a special 
Council, as I await your Lordship’s decision on this point. 

I have still one or two further points to mention. 

In the first place, I wish to allude to the plan of operations to be adopted when once 
the Circular is launched. Nubar Pasha is very much opposed to any Commission being 
appointed here which would necessarily be analogous in composition to the Commission of 
1884, that is to say, it would be composed of the Diplomatic Representatives assisted by 
legal advisers. He would prefer that there should first be an intercommunication of views 
between the Cabinets of Europe, and that subsequently, if necessary, a Commission should 
sit in London or Paris to draft the document, giving effect to any changes which may be 
agreed upon. On the other hand, 1 feel pretty certain that strong pressure will be 
exerted lor the appointment of a Commission here. The Belgian Consul-General has 
already said to me that Nubar Pasha would no doubt like to avoid a Commission here, as 
he would piefer to deal with the authorities at a distance, who would not be so thoroughly 
conversant with the subject as those on the spot. 1 suspect that some of the other 
Consuls-General entertain much the same opinion. Under these circumstances, it may be 
difficult to avoid the appointment of a local Commission, but I cannot say that I am at 
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al! anxious to see one appointed. The President would necessarilv be Nubar Pasha 
hnnse f. I was not a member of the Commission of 1884, but, from all that Mr. Egerton 
and Mr. Lcokson have told me, Nubar Pasha does not appear to have conducted the 
proceedings very successfully. The truth is that he is not at all a good negotiator I 
think there would be a better chance of a settlement if no local Commission were 
appointed. I should be glad to be placed in possession of vour Lordship’s views on this 
point, which is one of some importance. The course I would propose to adopt when 
once the terms of the Circular are settled, is to have it issued and then ask the Doyen of 
the Diplomatic Corps to call a meeting of the Consuls-General, at which I could explain 
more fully the views both of the Egyptian Government and of Her Majesty’s Government 
1 would also endeavour by personal communication with the different Consuls-General to 
obtain as much support as possible. I would then ask the Consuls-General to communi¬ 
cate the Circular to their respective Governments, with a view to eliciting their opinions in 
general terms. I would leave the modus operandi as regards the detail unsettled for the 
moment. It would perhaps be posable to instruct the English Diplomatic Representatives 

to support the proposals of the Circular at the Courts to which they are respectively 
accredited. : 

To turn to another point. Your Lordship is aware that the languages officially 
iccognized by the Iribunals in the conduct ol their proceedings are at present French, 
Italian, and Arabic. 1 propose that I should inform the Consuls-General that Her 
Majesty’s Government proposes that English should be added to this list. This proposal 
was agreed to by the Commission of 1884, and was incorporated in Article 14 of the 
“ Projct du Regleuient d’Organisation Judiciaire.” 

Finally. 1 would suggest that the opportunity might be taken of drawing attention to 
the failure of justice which sometimes results from witnesses of foreign nationality not 
being obliged to attend the Consular Tribunals. Article 85 of the Order in Council of 
the 12th December, 18/3, gives certain powers to the English Consular Court in this 
respect, but I believe I am correct in stating that other Consular Courts have no such 
powers. I would propose to draw the attention of my colleagues to this point, with a 
view, if possible, to arriving at some common agreement on the subject. 

I have, &c. 

(Signed) E. BARING. 


Inclosure 1 in No. 21. 

Draff Circular. 

M. l’Agent et Consul-General, ‘ Le Cairc , Janvier 1888. 

LA periode quinquonnalc pour le fonctionncment des Tribunaux Mixtcs atteindra, le 
V r Fevrier, 1889, le terme de sa dernicre prorogation. 

B serait superflu de rappeler ici les bienfaits de l’institution de la Reforme Judiciaire 
et do faire rcssortir la necessite dc son mainticn. L’cxperience a demontre cependant que 
des ameliorations pourraient v etre introduites qui en rendraient le fonctionncment plus 
complct et la mettraiont a memo de rendro plus de services au.v pays. 

Ces ameliorations devraient porter sur les trois points suivants: 

1. Extension de competence ; 

2. Mode a observer dans la nominal ion des Jnses : 

3. Syst&mc legislatif it adopter pour introduire, tant dans les Codes proprement dits 
que dans ccrtaines matieres a reglementer, les amendements et dispositions dont l’e.vperience 
a demontre ou demontrera la necessite. 

1 .—Extension de Competence. 

Dejt\, en 1884, une Commission, siegcunt au Caire, s’est occupee d’^tendre la 
competence des Tribunaux Mixtes en nmtiere civile et ommcrcialc et en rnatiere 
pensile. 

Pour ce qui est, de la rnatiere civile et commerciale, le Gouvernement accepte cedes 
de res conclusions qui sont reproduces dans l’Annexe (A). 

Quant a la rnatiere penale, le Gouvernement, dans ce qu’il propose acruellernent, ne 
va pas aussi loin que la Commission de 1884, :iu sein de luquclie, d’ailleurs, setaient 
produites de notables divergences d’opinion. Le Gouvernement pense que, le but a 
attcindrc etant dc lui rendre possible sa tache d’administre le pays, il lui suffit de limiter, 
pour le moment, la competence penale aux cas qui se presentent le plus frequemment, 
cas enumeres dans l’Annexe (B). Cette limitation, au reste, presenterait l’avantage de 
faeiliter, sur cello question, l’accord des Puissances. 
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La Commission de 1884 avait cm devoir subordonner a certaines conditions la 
nomination des Membres du Parquet. Mais, les Membres du Parquet etant, en fait, et 
avant tout, des fonctionnaires du Gouvernement, il croit devoir, an nom de sa propre 
responsabilite, maintenir le droit de les choisir et de les nommer. 

2.— Mode a observer dans la Nomination des Juges. 

La Commission de 1809-70 avait determine, quant au recrutement des Magistrals, 
les garanties qui lui semblaient les plus propres a assurer, dans l’interet des justiciables, le 
choix et la nomination des Juges. Ces conditions, approuvees des lors par les Puissances, 
ont trouve leur expression dans 1’Article 5 du Reglement d’Organisalion Judiciaire. 
Malheureusement, dans la pratique et sous l’empire de preoccupations etrangeres a l’insti- 
tution elle-meme, on s’est ecarte de l’observation des conditions de l’Article 5 precite; 
des accords sont intervenus fixant le nombre des Magistrats de chaque nationalite, et il en 
est resulte un surcroit de depenses pour le Gouvernement Egyptian outre que les 
Tribunauxont pris une teinte d’internationalisme qui leur donne, aux yeux des justiciables, 
le caractere d’une representation judiciaire. Le Gouvernement Mgyptien, convaincu que 
telle n’a pu etre la pensee des Puissances, esperc qu’une entente sur ce point sera d’autant 
plus facile qu’il no demande que l’application de PArticle 5. 

3.—Sijsteme Legislat'd' a adopter pour introduirc. tent dans les Codes proprement Hits que 
dans certaines Matieres a re'glementer, les Amendements et Dispositions dont 1'Experience 
a dc'montre ou de'monlrera la Ne'er ssife. 

Dans les negotiations qui ont amene l'institntinn de la Reforme les Puissances 
s’etaient precce ii pees du mode d’introduction, dans les Codes, des additions, des modi¬ 
fications, et changemcnts a v apporter suivant les neccssites que Fexperience suggererait. 
On s'etait. arrete a l’idec d’associer au Gouvernement Egyptian, dans l’introduction de ces 
additions et modifications, le Corps de la Alagistrature, pour eviter de rccourir aux 
Puissances toutes les fois que le besoin de les operer se ferait sentir et on avait limite leur 
intervention aux seals cas oil il s’agirait d’introduire un ehangement au systetne general 
adopte dans la legislation mixte. 

L’Article 12 du Code Civil consacre ces dispositions. Or, il s’est produit, dans la 
pratique, ce fait qu’a une seule exception pres, la Cour d’Appel Mixte, en presence d’une 
addition ou d’une modification aux Codes proposde par le Gouvernement, a loujours 
pense qu’il etait necessaire de recourir a Passentiment des Puissances comtue s’il s’agis- 
sait du cas de ehangement a apporter au systeme de legislation adopte. D’autre part, et 
dans les matieres de regimentation de police et autres pour Icsquelles la Convention de la 
Reforme a expressernent reconnu au Gouvernement le droit legitime de legiferer sous la 
sanction des peines de contravention, la Alagistrature Mixte n’a pus cm devoir admettre le 
droit gouvernemental, considerant, sans doute, le& lieglements edictes coniine des additions 
et modifications neces&itant son intervention et son avis conforme, suivant l’Article 12 du 
Code Civil. 

Dans eette situation, que je ne fais que constater, et qui denote une incertitude 
regrettable dans le pouvoir de legiferer, le Gouvernement se demande s’il n’est pas 
necessaire de rechercher une solution qui puisse donner satisfaction a cet interet d’ordre 
superieur. Cette solution, le Gouvernement croit pouvoir la trouver provisoirement dans 
l’idee meme suggeree et adoptee par les Puissances en 1 ■'-'69-70. A eette epoque 
l’Egypto ne possedait pas un corps capable d’elaborer des lois et d’inspirer par sa 
competence la confirmee necessaire. Ce fut la raison pour laquelle les Puissances 
adopterent le parti qui, de prime abord, pent paraitre anormal, d’associer le pouvoir 
judiciaire au pouvoir legislatif; aussi le Gouvernement n’hesite-t-il pas actuellement.. et 
jusqu’a la constitution de ce corps special legislatif, a proposer le mainticu de ce mode de 
proceder; mais il croit devoir insister toutefois pour que, dorenavant, toute addition ou 
modification aux Codes soit. edictee par lui sur 1’avis conforme de la Alagistrature. 

Bien plus, le Gouvernement, en face de la pratique actuelle, qui lui interdit, en fait, 
l’application des plus simples mesures de police, et qui, grace a une jurisprudence peu 
precise, laisse tout au moins regner l’mdecision dans l’exercice d’un pouvoir que les 
Puissances lui avaient elles-memcs reconnu, consent, dans l’interet du bon ordre, ii ce que 
certaines matieres, qui composent, pour aiusi dire, la vie journaliere du public, et enumerees 
dans l’Annexe (C), soient egalement et provisoirement reglementees par lui, sur l’avis 
conforme de la Alagistrature :— 

(1.) A ajouter les restrictions de llocca Sierra comine dans la copie envoyee a 
Sir E. Baring. Ces restrictions consistent a limiter 1’examen par le Corps des 
Magistrats aux points suivants; 
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1. Si les reglements souk contraires a un texte quelconquc d’une Convention ou d’un 
Traite; 

2. S’ils sont appliques a tous les habitants du territoire, suns distinction de 
nationalite ; 

3. Si les peines y edictees ne sont pas superieures aux ])cincs de simple police. 

Ces additions, modifications, ct regleinents ainsi edictes scraient mis en vigueur et 
appliques sous la sanction des Trilmnaux auxqucls les justiciables auraient ie droit de 
s?'ad reiser au cas ou ccs Reglements n’auraiont pas etc mivis et observes a leur 


Annexe (A).— Article 28 du Projet de la Coumhsnon de 1884. 


LKS inimn.iux fvayptirns Mi.xb- < unit >«»iil^ :— 

1. Do iouto lev i oni«*<iatiun*, on muluTr «i\iie i*t < n’in, en i,J>* n t iv n i'i\uip r d 

entre ctnmgors dr miliumilim dilimeiile, cn dehors du umm p» , lulu ! 

Do Unites Ids aclio!L> Veellt s iin i. ir>1 >i 1 i*<■ a *r« indieem «. •! c « !iir ' - tu neer- i*• ■ *, 

appurtenant a In nn’mc mitmn.ilite : 

3. Do toutos les taillins pronum ce^ i outre 'It.- /trammix alom mmur <pu i lo Ldli cnVuicit rs 

suraient de memo nationalite: 

I Us afiairos dans ]r-*qm ll«*s cX partie on ca\\<c line Sncit'e' par ;a linn; t. • i », 1’pat ions ayant nn 
Mdpr (’ll I\gypn\ pnolle (pie MMt ia nat ior.dit d do !a uartio ad\r :m> ; 

o. I )o inuti s |r*s domandt •> loi hh’os pin'i tl ^ 1 4 u « i di ii: d a !\ m-u n • dr lour ] -rofo. At m oontre !«:s 
avooats, Imissirr-L rt autir-> hint iionrmiros dos Trilmnaux Hoyjaitns Mi\to<, alnrs ni<‘nio «jin* los parties 
appartiondmiont u la memo nationalite: 

d. Dos ooniostations ontr-* Ion jiaitios (ontrartantos ivlativonuad ,.’i\ aru^ { \ mmrats passes an 
tlrolto dos Trilmnaux Ivpvptimi- Mixto^, m^im* omro ind'pdao <»u oni*r di 1 ui r * i . dr ramne? nationalite 
pour tout oo qui est do lour validi'e, de lour int'U’pr/lation, 1 1 dr t-ur mirrution, qui appaitient aux dits 
Trilmnaux ; 

7. Do toutrs les contestations quo los dirnnovis de memo nationalite oonsontiraient a bur 
soumeltre ; 

S. I )< ^ aolioim mi r<ddu;mi dr <ompie< inuodnit . oil par d(-s ii.diprnts, ••(Ht par dos t ; l lanprrs, 
(‘ontre le.^ Tat i iai dial n •! i a « onimnuaun^ ielipiou>(n.m-Musulnmns avant juiidit lion en matierc dr 
^tatilt per-’mimd dhau.: dr rAriidt* )»*J du Projrl ile la Commission. iSSt.) 


Annexe (B). 


Srront d«‘l\Tds m'-i aux Trimm.nx Cpvpt 1 ’- ns ATixir- 1 . tdraiiprr- a r. C n d - faits suivants:— 
[a.) Kxriitu 'mi a 1 i liaino el . o u, p» m du Cm.’, m n«uuunl mud*!* do la p."\ j ul'liquo on < \a itant. 
au nirpi’D tm a la ii.uiir •o ,, ir .nn* mo plu'ie.u-. t 1. -’ses do piL'Hiimu. ( riim • \ \ d**l!ts rontn* los 
fonrtinmiaires do I'Kiai o' !■ ^ amt< do la foie** publiquu dans l’oxoreii o mi a lorta-ion do !'oxereiro de 
lours lonrtitui' ■ * 

(b.) Fahri'alum t'miN^i.m oi (irmlation do l’ai^-o moniuiie ; 

(c.) Taux et u-ape do po'-eos lau—^.N duiu lo pid*vonu .airait fail usage devant los Tnlmnaux 
lygyptions Mixtos ; 

(d.) Inooiulio \olonUiire : 

(r.) Idtux 1 •HKimnaxt <|.’p<»M*s ct laux sovmenis pnlDs, ainsi quo subornation do temoins cites 
dovant Irs Trilmnaux I lp\pi nai*-' Mixtos; 

(/.) luuiipirnnitr -implr r* {'aillih JV.mduleiiso ; 

(//) DoUnirimn. mutilation, oil ddgi.ida.tion dVdiliees, monuments, et plantations npp irten.mf a 
TKtal, el tlestim > a lit* 1 1itd <m a la <ld*« oral ion publique, de voies de eoummnioauon, fureos et 
telegraphiquus, douvrapr. «u* na\aux publics, el t n pa'm’val de tous biens appartenaut a l’Ktat. 


Annexe (C), 


Los Trilmnaux Kp r ypl' ( ‘ ns ^hxtrs appliqitent les Itoglements dordre interieur de la Cour et des 

rr *i. ^ *_: i* r i ... _ 1.. ll.iTimut vi<rtu»ur mi mu 


Tribunaux, les t.nil's ties lYais dr ju^tioo, amsi que les <)rdonnances aotmUement en vigueur ou qui 
seront ddieteosa l’a\enir par lo (bm\einoment Kgyptien, sur Tuvis eonlornio du rorp^do la Magi^trature, 
eoneernant le regime dos torre-, digues, et eanaux, la voirie (‘‘tanziiu’T; llivdeno publique et la 
salubrite publique ; la police dos (dablissemonts publiques, tels que hotels, (Ules, nmi.sons meublees, 
muisons do jou, cabaret^, maisons do tolerance, &<\; Tintrodudion, la vente, et le port d armes et de 


iliU ‘IV VI, V 'IV l V V > 1 HVV l* r ri I r 1 , j -- -' / ' I. 

matieres explosibles dangereuses: It* droit de oliasse; le reglement des voitures et autres moyeus de 
transport; la police des ports, do la navigation, el des pouts; la meudicite, le vagabondage*, le eolportage > 
etc.; les etablissements incommodes, insaJubnxs, et dangeuvux ; et, en p r oneral, tous re t glemoiits jiernianents 
ct goueraux de police et de surete publique. 


* \ lilTer comine touvliant i des crimes politiques. 




I Bli il M m pn> fn-n rr- 
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Inclosure 2 in No. 21*. 

Memorandum by Mr. Cookson on the Changes in the Judicial System of the Mined Courts 

proposed by the Egyptian Circular. 

1. EXTENSION of competence in criminal matters. 

Without discussing hero the general policy of the Circular in rejecting the far greater 
extension of the Mixed Court'?, which was proposed by the International Commission, I 
will confine my remarks to pointing out that Annex (15) makes no provision whatever for 
remedying what all the English officials connected with the Departments of Justice and 
Police have always insisted on as the greatest obstacle to the efficiency of their action, 
namely, the practical impossibility in very many cases of airesting, and taking the 
preliminary evidence with a view to committal of, foreigners apprehended in, or suspected 
of, the commission of crime. Article 3G, paragraph 3, of the amended “ Reglcment 
d’Organisation Judiciaire” proposed that all criminal proceedings against foreigners up to 
the committal for trial (“Instruction’’) should be conducted by the Mixed Courts. 1 am 
aware of some practical difficulties in providing machinery for effecting this, but I cannot 
but express my surprise that the present Circular should propose to abandon altogether 
a proposal which would, if carried out, so materially strengthen the hands of the 
Egyptian Government. The evils which it would remedy are, it can hardly be denied, 
amongst those which occur most frequently (“ qui *e presentent le plus frequemment ”). 

The other classes of offences enumerated in Annex (15) are all, I think, such, as may 
with perfect propriety be put under the jurisdiction of the Mixed Courts. 

2. I perfectly concur in the importance which the Egyptian Government attaches to 
keeping in its own hands the nomination of the members of the “ Parquet,” and consider 
this the best check to the Tribunals being used as a political lever in the direction of 
internationalism 

3. On the other hand, I do not consider equally important, or desirable in itself, the 
change proposed in the nomination of Judges. The Circular does not, 1 conceive (for 
obvious reasons ot practicability), propose to interfere with the representation in the Court 
of Appeal which the Great Powers at present possess by special agreement, and I believe 
it would be equally difficult to persuade any of the secondaiy Powers to give up their 
right of nomination of a Judge of First Instance—so that it seems hopeless to expect 
that the Egyptian Government can ever acquire full freedom of selection to the office of 
Judge in the Mixed Courts. And, if this is ,-u, I should, on the whole, prefer to retain 
the present system of nomination by the foreign Governments, w ith a veto by the Egyptian 
Government, to the opposite course now suggested. Whatever may be the risk of a 
Judge at present being chosen, and in some seine considering himself as the political 
Representative of hi* own country, I think the other danger, which was present to the 
minds of the original framers of the Organic Charter of these Tribunals, is really much 
more serious, namely, that personal and local influence might induce the Egyptian Govern¬ 
ment to select a Judge, resident in Egypt, who would be by no means above those more 
serious suspicions of liability to pecuniary corruption and undue Government influence 
from which those Courts have hitherto been, on the whole, so remarkably free. 

d. It is undoubtedly true that the restrictions on the power of the Egyptian Govern¬ 
ment to introduce into the Mixed Courts any of those improvements in legislation and 
procedure which experience is continually suggesting in every country is the most serious 
defect in the present system. And, in my opinion, it would he perfectly practicable to 
remedy this much in the maimer proposed by the Circular, namely, by adding to the 
“ Reglcment Judiciaire” some such Article as Annex (C) ; only, in place of “ sur l’avis 
eonforme du Corps de la Magistrature,” which, 1 think, is very objectionable as practically 
conferring legislative functions on a judicial body, I would suggest something like the 
following, “ conformcs aux principcs enumerc* dans Article ,” and then I would add an 
Article laying down the general piineiples to which such Ordinances must conform, and 
leave to the Mixed Courts the lacultv of refusing to in force (as the Supreme Court of the 
United States does) any Ordinance which was in this sense, as we should say, uncon¬ 
stitutional. It would not, 1 think, lie very difficult to lay down such principles. Among 
them the following would naturally have a prominent place:— 

“ That every Ordinance enacted by the Egyptian Government should be equally 
applicable to native* and foreigners, except in cases where the Court decides that, tin 
violation of this rule is unobjectionable. 

“That it should not be contrary, or lead to consequences contrary, to any expres- 
Treaty or Convention of the Egyptian Government with foreign Rowers. 

“That no penalty imposed by such Ordinance should exceed (say) thirty days’ 
imprisonment or 50/. line.” 
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'I he corresponding right of private individuals to have their rights under such 

^ ^ Court seems only a fair corollary to the above 

proposals. 

(Signed) C. COOKSON. 

Alexandria , February 8, 1888. 


Inclosure 3 iu No. 24. 

Note by Sir E. Vincent on Nuhar Pasha's Circular ivith regard to the Renewal of tlx 

Powers of the Mixed Tribunals. 

THE draft Circular on the subject of the renewal of the powers of the Mixed 
hunals, which has been prepared by Nuhar Pasha, demands, I venture to think, the 


THE draft Circular on the subject of the renewal of the powers of 
Tribunals, which has been prepared by Nuhar Pasha, demands, I venture to 
most earnest and serious attention of Iler Majesty’s Government. 

Careful consideration, before agreeing to the Circular under discussion, is the more 

line of policy on which it is framed is diametrically opposed to that 
which has been hitherto followed by the Egyptian Government. 

It is universally recognized that the difficulties of the Egyptian Government are 
increased tenfold by the Consular usage? which have been built up on the basis of the 
Capitulations, and by the interference of fifteen foreign Powers in all legislative acts 
affecting foreigners resident in Egypt. The privileges of foreigners in Egypt render all 
improvement in the administrative system difficult, and rapid progress impossible. 

The English Government has frequently recognized the justice of the demand for 
greater legislative autonomy, and is regarded, in some degree, as the champion of the right 
of Egypt to legislate for her*clf. The Khedive and Nuhar Pasha have up to the present 
time held similar views. Nuhar Pasha lias frequently declared in my presence, with great 
force and fervency, that any Egyptian Minister who should abandon the full right of the 
Egyptian Government over land and canal regulations would deserve the most severe 
censure for thus betraying the true interests of his country. 

On the 28th April, 1887, he drew up a draft Memorandum in which, after submitting 
certain changes with regard to the interior economy of the Tribunals, he proposed that for 
the future the Mixed Tribunals should base their decisions on the laws and regulations 
appended to this letter. (Annex (A).) 

In conversations which preceded the prcpaiation of the draft Circular it was agreed 
to place under Article “A” the maximum demand of Egypt. It was recognized that 
it would bo impossible to obtain the full amount demanded, but. experience has shown that 
it is unwise on the part of the Egyptian Government to embark upon a discussion with 
the Powers without having in hand something which can he conceded in order to carry 
vital points. A certain confusion of great and small subjects under one head was made 
deliberately with a view to negotiations. 

1 understand that this draft of the 28th April, 1887, was submitted to the English 
Government, and that some discussion took place on the subject while Nubar Pasha was in 
London. Although I did not myself treat the question with the Foreign Office, I have no 
reason to believe that the English Government has any intention of changing the course of 
their policy with regard to international interference in Egypt. Rut the draft Circular 
of January 1888 not only eliminates from the proposal of the 28th April, 1887, those 
points, such as press laws and new taxes, on which it would be admittedly difficult to 
obtain the consent of the Powers, but subordinates to the decision of the Mixed Tribunals 
the promulgation of laws and regulations, liberty of action regarding which lias hitherto 
been considered essential to the existence of tiic Egyptian Government; I refer more 
particularly to the “ Regime dcs Torres et dcs Canaux’.” 

It appears to me most dangerous to proceed upon these lines, and I submit that it 
would he preferable to maintain the status quo rather than abandon some rights which 
we are admitted to possess, and others with regard to which the jurisprudence of the 
Tribunals is not constant. It is urged in support of the present proposition that the 
assent of the Powers would be easily obtained, but this consent would be purchased by 
the abandonment of every claim hitherto made by Egypt. It is also urged that the 
Egyptian Government would act wisely in substituting a clearly defined situation lor the 
uncertain recognition of its rights to which it is now exposed. I maintain that it is far 
wiser to persist in asserting rights which may in some cases be denied than to renounce 
all title to independent action. 

Under the present condition of affairs in Egypt it is indeed a delicate question to 
say who lias the right thus to renounce the claims of the country to autonomy. 

[3011 ' * M 
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It is clear that the English Government cannot justifiably do so, and it is equally 
clear that the present Ministers of the Khedive, who are practically English nominees, 
and in no sense representatives of the national will, have no authority to alienate national 
rights for which their predecessors have vigorously contended. 

Beyond the question of right there is the question of expediency. Whose interest 
is it to adopt this line ot policy 1 Not that of the English Government if it desires to 
reform the administration as rapidly as possible, and to establish an independent Govern¬ 
ment, while, if England desires to establish her influence as paramount, the course proposed 
is fatal to the design. The only hope of an independent Government under the authority 
of the Khedive is to maintain his prerogatives in their fullest interpretation, more especially 
as regards foreigners. Under the present proposal he would not only abandon his right 
to legislate for foreigners, but practically renounce the right to legislate for Egyptian 
subjects without the approval of the Mixed Tribunals. This conclusion is justified by 
experience, for it has been found impossible to impose upon natives regulations from which 
foreigners are exempt, and, were it possible, it would be manifestly unjust. 

A criticism of the present Circular is naturally more easy than the elaboration of an 
alternative plan. After mature consideration I submit the following draft as the best 
proposal to submit to the Powers. It is based upon Nubar Pasha’s Circular of the 
28th April, 1887, but modifies his project in the direction which has. I understand, been 
suggested by the English Government (Annex H), and limits the powers of the Mixed 
Tribunals to the criticism of those aspects of the proposal submitted with which alone a 
judicial body are competent to deal, and with regard to which only their advice is likely to 
be of value either to natives of Egypt or foreigners resident in the country. 

It appears unnecessary to add that no law can be applied to foreigners which is not 
applicable to natives, as this provision constitutes the basis of all the Capitulations. 


(A.)— Lois, Decrets , et Reglements a appliquer par les Tribunau.v Mixtes. — Fe'vrier, 1888. 


(a.) LOIS, Decrets, et Reglements dont la preparation et la promulgation appar- 
tiendront exclusivement au Gouvernement dans les matures suivautes:— 

1. Regime des terres, digues, et canaux. 

2. Voirie (“ Tanzim ”). 

3. Hygiene et Salubrite Publique. 

4. Presse et Imprimerie. 

5. Police des Etablisscments Publics (hotels, cafes, maisons meubiecs, maisons de jeu, 
cabarets, maisons de tolerance, &c.). 

6. Introduction, vente, ct port d’armes et de matieres explosibles et autres malices 
dangereuses. 

7. Droit de chasse. 


n. Voitures et autres movens de transpoit. 

9. Police des Ports, de Navigation, des Pouts, &c. 

10. Mendieite', vagabondage, eolportage, &c. 

11. Etablisscments incommodes, insalubres, ct dangereux. 


12. Creation de nouveaux impots, taxes, tarifs, subventions, &c., autres quo ccux dont 
^existence est autorisee par les Conventions Internationales on vigueur. 

N.B.—Cette enumeration doit etre completee sur la base des attributions munieipales 
et de police d’autres pays. 

(b.) Lois, Decrets, et Reglements a promulguor par le Gouvernement sur l’avis 
eonforme d’une Commission Legislative residant au Caire, eornposee de maniere it oflrir 
toutes les gnranties necessaires a 1’efTet de dispenser le Gouvernement Egyptien de 
1’obligation de negocier avee lo Puissances pour rendre ces Lois, Decrets, et Reglements 
efficaces a l’egard des etrangers:— 

1. Modifications ct additions au Reglement d’Organisation Judiciaire et aux Codes 
actuellcment en vigueur. 

(c.) Reglements a faire avec le concours de la Magistrature:— 

1. Reglements d’ordre intoricur de la Cour et des Tribunaux Mixtes. 

2. Tarifs des frais de justice. 


f 


(X.) Lois, Decrpts, et Reglements d appliquer par les Tribunaux Mixtes. — Ferncr, 1888. 

(a.) Lois, Decrets, et Reglements dont la preparation et la promulgation appartien- 
dront exclusivement au Gouvernement. 

1. Regime des terres, digues, et canaux. 

2. Voirie (“Tanzim”). 

3. Police des Etablisscments Publics (hotels, cafes, maisons meubltLv, maisons de jeu, 
cabarets, maisons de tolerance, &c.). 

4. Police des Ports, de Navigation, des Ponts. 

5. Etablissements incommodes, insalubres, et dangereux. 

6. Hygiene et Salubrite Publique. 

7. Introduction, vente, et port d’armes et de matieres explosibles et dangeureuses. 

8. Voitures et autres movens de transport. 

9. Mendieite, vagabondage. 

(b.) Lois, Decrets, et Reglements a promulgucr par le Gouvernement sur l’avis 
eonforme du Corps de la Magistrature, qui ne doit examiner les projets qui lui sont sounds 
par le Gouvernement qu’au point de vue de. savoir s’ils sont en harmonie avec les 
principes generaux du droit, sans avoir a apprecier le merite ou l’opportunite de la mesure 
proposee. 

1. Droit de chasse. 

2. Creation de nouveaux impots, taxes, tarifs, subventions, etc., autres quo ceux dont 
1’existenee est autorisee par les Conventions Internationales et les Lois et Decrets en 
vigueur. 

3. Modifications et additions au Reglement d'Organization Judiciaire et aux Codes 
actuellement en vigueur. 

4. Presse et lnmrimerie. 

* 

(c.) Reglements a faire avec le concours de la Magistrature :— 

1. Reglements d’ordre interieur de la Cour et des Tribunaux Mixtes. 

2. Tarifs des frais de justice. 

Desiderata. 

1. Modifications a introduire au Code pour regulariser la perception des imputs. 

2. Adopter l’Anglais coniine langue judiciaire. 


Inclosure 4 in No. 24. 


Confidential Note to Sir E. Baring from Sir C. Scoff-Moncrieff. 


I HAVE carefully read Nubar Pasha’s draft Circular on the renewal of flic powers of 
the International Courts, and Sir E. Vincent’s note upon it. I have tried to regard it 
solely from an Egyptian point of view. What effect it may have on English influence here 
it is not for me, an Egyptian official, to dwell upon. 

If this becomes law, I suppose it will be followed by a number of subsidiary laws. I 
do not quit*' know what is meant by the “regime des terres.” But we shall have, I 
suppose, an irrigation law (one is being prepared just now), a comprehensive law for the 
police of the streets and ol buildings of public entertainment, a game law, a sanitary law, 
and others. And these will be framed in communication with the Mixed Courts, and, once 
passed, will he administered alike by Mixed and Native Courts. As time goes on, it is 
certain that these laws will require modifications and additions, and to procure such 
changes the executive officers of the Egyptian Government will have to apply, not to the 
Council of Ministers as final, but, through them, to the Mixed Tribunals, it is thus 1 
read the Circular, and l a>k myself, what will be the effect on Egyptian Administration? 

In town questions, rules for taverns, gambling-houses, and hackney-coaches, sanitary 
regulations, and such like, the foreign element enters largely. I do not suppose foreign 
Governments would easily accept laws on these subjects, drafted without any reference to 
them; and, as an Egyptian official, I should not object to a representative body of 
foreigners being consulted, and having an important influence. I shall welcome any good 
set of laws on these matters applicable to all alike, and 1 do not care much who frames 
them. 

Laws concerning canals and embankments are very different. They enter vitally into 
the every-day life, not of the cafe-haunting population of Cairo and Alexandria, but o£ 
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the industrious unheard masses of the peasantry, the masses of whom Nubar Pasha has 
always posed as the protector. 

The number of foreigners personally interested in these questions is comparatively 
small. Why, then, bring into the legislation a foreign and independent element? For 
the greater part of the disputes that arise on irrigation matters are between Egyptian and 
Egyptian, a few are between Egyptians and Europeans, almost none between European 
and European. I do not see what is to be gained bv inviting foreigners to legislate on 
such questions. There will be a certain uniformity of law, which means that the stronger 
European will force his will on the weaker Egyptian. I do not see how the Egyptian will 
be the better for this; and, considering the delays that will occur in adopting a more 
cumbrous procedure, and the danger that some day a clever foreign settler, or community 
of settlers, may obtain undue intlucnce and procure a change of rules in their favour, I can 
see no corresponding benefit. 

Assuming that there is such a benefit, I would ask, is the International Tribunal a 
fitting body to occupy this legislative position? Do wc not want to eliminate the 
diplomatic and partisan element, and to obtain men who, without thought of the country 
which sent them out, will devote themselves singly to the interests of Egypt ? I may be 
mistaken, but I hardly fancy the International Judges give a sufficient guarantee for this 
absolute exalted disinterestedness. As to the principle involved, l am as much amazed 
as Sir E. Vincent that such a proposal as this should come irom its author, tor it is 
directly contrary to all that I have ever heard him enunciate. He has said Egyptian 
politics aic a question of irrigation. Is it to be administered henceforth according to the 
will of a foreign community ? Here is an end to the autonomy ot Egypt, bur bclore 
believing that this Circular would he acceptable to the people of the land I should like to 
hear what some other subjects of the Khedive have to sav. 

(Signed) C. C. SCOTT MONCRIEFF. 

February 7, 1888. 


Inclosure 5 in No. 24. 

Nubar Pasha to Sir E. Baring. 

Cher Sir Evelyn, Le Caire, Janvier 1888. 

JE vous envoie 1c Projet de C'irculairc a adresser aux Puissances au sujet des 
Tribunaux Mixtes. Dans lcs entretiens que nous avons eus, ces deux derniers jours, je 
vous ai (lit que j’avais suivi, dans la redaction de cettc Circulate et de ses annexes, la 
lettre et, surtout, Pcsprit de la depeehe de Lord Salisbury, en date du 2 Deccmbre, dont 
vous m’aviez. remis copie. Ai-je bicn compris cettc depeehe ou non ? Je crois l’avoir 
comprise, ct mon devoir etait de m’y conformer. C’est pour cela que le Projet presente 
differe du premier que je vous avais sounds. 

Vous avez des objections au Projet actual ? Ces objections, chcr Sir Evelyn, ne peuvent 
pus sc rapporter au Projet actual, puisque je ne fais qu’appliquer les ideas et Fesprit que je 
crois trouver dans la depbchc susdite. lYaillcurs ce Projet cominc le premier vous est 
presente a vous ct, consequcnunent, au Gouverncmcnt de Sa Majeste; ou le modifiera, 
cliangera, ou confirmera, suivant qu'il est conforme ou non aux idees cxpriinees dans 
la depeehe, ou a toute nouvclle idee qu’il plaira au Gouvernernent de Sa .Majeste dc 
formuler. Vous m’avez. (lit que dans votre pensee le Projet actuel consoliderait a tout 
jamais l’internationalisme en Egypte. Je ne *uispas de cettc opinion. L’internationalisme 
existe en plain en Egypte, par la Caissc, les Domaines, et les autres administrations mixtes 
et, surtout, par le droit abusif, illegal, contraire aux Traitiis, qu'ont les Puissances 
d’intervenir dans notre pouvoir legislatif. 

II me semble que la depeehe do Lord Salisbury tend, au contraire, a rdglementer 
Fetat anarchique qui existe en Egypte par cet internationalisme. Ne pouvanl suppriiner, 
pour une cause ou une autre, cet etat anarchique, on en diininue les Consequences 
facheuses en le reglementant, ct par la on l’attenue. 

Vous me dites quo pour vous la question reste ouverte, a savoir s’il vaut mieux 
restcr dans l’etat ou nous sommes ou adopter le Projet actuel, qui, dans mon opinion, 
applique les idees de la depeehe du Foreign Office. Pour moi, si j’ai un avis a explainer, 
je prefere Fapplication du Projel au maintien de la situation actuelle; car, a dbfaut d’un 
Projet plus satisfaisant, il umeliore la situation presente et nous perinet d’administrer le 
pays dans des conditions bicn meilleures, pareequ’au moins nos Reglements ne resteront 
plus lettre morte et pourrout etre appliques par notre administration. 

Je n’ai pas besoin de vous redire que, inulgre les demandes pressantes de certains 
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de vos collegues, je m’abstiens de leur donner communication de ce Projet, pareeque je le 
Majesty COn ‘ me Un Pr ° jet destin ® k ^appreciation prealable du Gouvernernent de Sa 

Veuillez, &c. 

(Signe) N. NUBAR. 


Inclosure 6 in No. 24. 

Revised Draft Circular referred to at p. 9, with suggested alterations by Sir E. Baring 

printed in italics. 

M. 1 Agent et Consul-General, Le Caire> le 1888. 

l*r per ;- V 1 , UU : qUent f e P ° J Ur foncti °nnement des Tribunaux Mixtes atteindra le 
1* revner, 18S9, le terme de sa dernifere prorogation. 

. - erait SUI ’ C - rfl . u dc . ra PP eler ici les hienfaits de Finstitution de la Reforme Judiciaire 

S* ® U , rC r< M sortir la ne 5 essite de son motion. Inexperience a demontre cependant que 

Str f in, . roduit “ ‘l“i ™ rendraient le fonctimmement plus 
c) nplet et la, mcttruient a meme dc rendre plus de services au pays. 

Ces ameliorations devraient porter sur les trois points suivants 

1. Extension de competence. 

2. Mode a observer dans la nomination des Juges. 

3 Systcme legislatif a. adopter pour introrluire.tant dans les Codes proprement dits 
que dans ccrtaines matiercs a reglementer, les amendements et dispositions dont 
I experience a demontre ou demontrera la necessity 

1.— Extension de Competence . 

Dcja, en 1884 une Commission siegeant au Caire s’est occupee d’entendre la 

competence des Jnbunaux Mixtes en matiero civile et commerciale, et cn matiere 
penale. 

Pour ce qui est dc la matiere civile et commerciale, le Gouvernernent accepte celles 
de ces conclusions qui sont reproduites dans FAnnoxe (A). 

Quant a la matiere penale, le Gouvernernent, dans ce qu’il propose actuellcment, ne va 
pas aussi lom quo la C ommission de 1884,au sein de lacjuellc, d’ailleurs, s etaient produites 
, notables divergences d opinion. Le Gouvernernent pense que, le but a atteindre e'tant 
de lui rendre possible sa tache d’ad.ninistrcr le pays, il lui soffit de limiter pour le moment 
a competence pena e aux eas qm se presentent le plus frequemment, cas euu.neres dans 

1 Annexe (13). Cette limitation, du reste, prosenterait l’avantage dc faciliter sur cette 
question 1 accord des Puissances. 

Mais le Gouvernernent ne saurait accepter pour lcs Magistrals du Parquet le mode de 
nomination propose pur la Commission de 1884. Dans tons les pays oil il existe un Parquet 
les membres en soul nommes directcmcnt par le Gouvernernent dont ils relevent exclusivement; 
l act,on pubhque pour la repression des infractions a la Loi Penale appartient au Gouverne- 
ment, qui l cxerce par des agents directs, Procureurs-Ge'nefaux ct Substituts. Le Gouvernc- 
ment hgyptien muintient done form ellement, au nom de sa propre respc.nsabilite, son droit de 
chois,r et de manner, sans aucune intervention, le Procureur-General, ainsi que tous les 
•membres du Parquet . Il sengage neanmoins d ne confer les fonctions de Procureur- 
General qua vn Magistrat ct ranger, choisi par mi les Magistrals cn fonctions d'une des 
Puissances non encore reprcsentces a la Cour. 

, 

2.—Mode it observer dans la Nomination des Juges. 

Jin ce qui concerne le choix et la nomination des Juges et Conseillers, VArticle 5 du 
Reg lenient ^ d'Organisation Judiciaire a stipule comme garunties que le Gouvernernent 
hgyptien s adressei ait ii tit re ojfcieux au A Iinistre de la Justice dc la Puissance interessee. 
Le Gouvernernent propose une nourelle redaction de cet Article. La nomination et le clioix 
des Juges continueront it uppartenir au Gouvernernent Egyptian; mais pour etre rassure lui- 
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in? hip sur lcs (jarantics que prcsentcront lcs personnes dont il aura fait choix il at pourra 
choisir que ties Mugislrats acluellemcnt en fonctions dans lour pays. 

Pour les pays (comme l Anglelcrre et les litats-Unis) oil la Magistraturc ne constitue 
pas une institution organises hierarchiqucment le choix du Gouvernernent Egyptien pourra 
se porter sur des avovats, pourvu qu'ils reunissent toutes les conditions requires pour etre 


Mugislrats dans leur pays. 
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r Cette redaction, en maintenant intact Ic droit inconteste du Gouvernement, fournit 
cgalement toutes garanties aux Puissances par Fobligation impose'e an Gouvernement 
Egyptien de choistr ses Magistrats parmi des Magistrate en fonctions. Le Gouvernement 
ne croit pas qu’il y ait lieu (F apporter le moindre changement aux Conventions qui re'gissent 
la composition des Tribunaux de Premiere Instance ; mais il croit devoir proposer qu’au cas 
ou de nouveaux conseillers titulaires on supple'ants viendraient a etre nomme's a la Cour ces 
nouveaux conseillers ne puissent etre ckoisis que parmi les Magistrats des Puissances non 
encore repre'sente'es a la Cour. 


3. Systeme Legislatif a adopter pour introduire , tant dans les Codes proprements dits que 

dans cerlaines Matieres a reglementer , les Amendemenis et Dispositions dont FExpe'- 

rience a demontre ou de'montrera la Necessite'. 

Dans les negotiations qui ont amene l’institution de la Reforme les Puissances s’etaient 
preoccupecs du inode d introduction, dans les Codes, des additions, des modifications, et 
chaiuienients a y apporter suivant les neccssites que l’experience suggererait. On s’etait 
arrete a 1 idee ti associer au Gouvernement Lgvptien, dans l’introduction de ces additions et 
modifications, le Corps de la Magistrature pour evitcr de recourir aux Puissances toutes 
les fois que le besoin de les operer se ferait sentir, ct on avait limite leur intervention aux 
seuls cas ou il s agirait d’introduire ur. changcmcnt au systeme general adopte dans la 
legislation mixte. 

L’Article 12 du Code Civil consacre ces dispositions. Or, il s’est produit dans la 
pratique ce fait qu’a une seule exception pres, la Cour d’Appel Mixte, on presence d’uno 
addition ou d’une modification aux Codes proposee par le Gouvernement, a loujours pense 
qu il etait nccessaire de recourir a 1 assentiment des Puissances eornme s’il s’aeissait du cas 
de changement a apporter au systeme dc legislation adopte. D’autre part, et dans les 
matieres de reglementation de police et autres, pour lesquelles la Convention dc la Reforme 
a expressement reeonnu au Gouvernement le droit legitime dc legifdrer sous la sanction 
des peines de contravention, la Magistrature Mixte n’a pas cru devoir admcltro le droit 
Gouvcrnemcntal, considcrant, sans doute, les Reglements edictes eornme des additions et 
modifications necessitant son intervention ct _-on avis conforme, suivant PArticle 12 du 
Code Civil. 

Dans cettc situation, que je ne fais que constatcr, et qui ddnote une incertitude re¬ 
grettable dans le pouvoir dc legilerer, 1c Gouvernement se demandc s’il n’est pas neccssaire 
de reehercher une solution qui puissc donner satisfaction a eet interet d’ordre superieur. 
Cette solution, le Gouvernement croit pouvoir le trouver provisoirement dans l’idee indue 
suggerce ct adoptee par les Puissances en 1 SG9-70. A cette epoque l’Egypte ne possedait 
pas un corps capable d’eluborer des lois et d’inspirer par sa competence la confiancc neces- 
saire. Ce fut la raison pour laquellc les Puissances udopterent le parti qui, de prime ubord, 
peut paraitre anormal, d’associer le pouvoir judieiaire au pouvoir legislatif; aussi lo 
Gouvernement n’hesite-t-il pas actuellement, et jusqu’a la constitution de ce corps special 
legislatif, fi proposer le maintien de cc mode de proccder; mais il croit devoir in-aster 
toutefois pour que, dorenavant, toute addition ou modification aux Codes soit edictec par 
lui, sur l’avis contbrme de la Magistrature. 

Bien plus, le Gouvernement, en lace de la pratique actuelle qui lui interdit, en fait, 
1 application des plus simples mesures de police, et qui, grace a une jurisprudence peu 
precise, laisse tout au rnoins regner l’itidecision dans l’exercico d’un pouvoir que les 
Puissances lui avaient elles-merncs reeonnu, consent, dans l’interet du bon ordre, a ce que 
certaines matieres, qui composcnt, pour ainsidire, la vie journalieiv du public, et cnuinerccs 
dans 1 annexe (C), soient cgalement et provisoirement rcglementees par lui, sur Favis eonformc 
de la Magistrature, dont le role consistera ii s' assurer (1) que les Lois ou Reglements proposes 
ne contiennent que des dispositions communes d ions les habitants du ierritoirc, sans dis¬ 
tinction ; (2) qui Is ne contiennent aucune disposition contraire au texte seal des Trade's et 
Conventions ; et enjin que dans leurs dispositions Us ne contiennent aucune peine superieure 
aux peines de simple police. 

Les additions, modifications, et reglements, ainsi edictes, seraient mis en vigueur et 
appliques sous la sanction des Tribunaux auxquels les justiciubles auraient le droit de 
s’adresscr au cas ou ces Reglements n’auraient pas e'te suivis et observes a leur egard. 
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No. 25. 


Despatch communicated to the Marquis of Salisbury by M. Catalani, March 11, 1SSS. 
(Extrait.) 

JE desire que vous remcrciez Lord Salisbury pour cette importante communi¬ 
cation. 

Plutot que dc restreindre rautonomic dc la Viceroyaute, la proposition Anglaiso 
pour l’instilution d’un Conscil Mixte charge de pendre part a la sanction des lois serait 
un aclicininement a la restauration dc cette meme autonomic. En diet, d’apres 1(5 
regime aetuel, on no saurait, proccder en Egypte :\ la plus h'gere modification du sla/u 
quo en matiere dc legislation sans lc conscntcmont formcl <lc toutes les Puissances 
interessees a la rcCorme ; cc consontcment international scrait remplace par lc subraue 
du Conscil projete. En prineipc nous no jiourvions des tors qu’etre fa\orablcs a cello 
idee, qui devrait toutefois etre trad nit c eonvcnablcmcnt dans une forme pratique do 
nature a protegcr d’unc manieve efiieace aussi bien les interets Egypticn- queeeuv des 
Puissances ayant les rapports d’ordre economique et politique les plus considerables avee 
l’Egvpte. 


No. 20. 

The Marquis of Salisbury to Sir E. Baring. 

(No, 09.) 

Sir, Foreign Office, March If, LS88. 

I HAVE received your despatch No. 90 of the 27fh ultimo, reporting that the 
Egyptian Government have agreed to appoint Mr. Sa tutors, the mv Enu'ILh Judge, to 
tin; Tribunal of First Instance at Alexandria. 

I have to request you to inform Nubar Pasha that Iler Mnje-ly’s Government have 
receivi'd this information viitli much satisfaction, and that they fully appreciate Ihe 
goodwill and courtesy which his Excellency has shown in meeting their wishes in this 
matter. 

Your action as reported in your above-mentioned despatch is approved. 

I am, Ac. 

(Signed) SALISBURY. 


No. 27. 

Sir E. Baring to the Marquis of Salisbury.—(Received March 19.) 

(No. 107.) 

My Lord, Cairo, March 0, 1888. 

WITH reference to my despatch No. 90 of the 27th ultimo, I have the honour 
to transmit herewith copy of a Khedivial Decree appointing Mr. Lionel bandars Judge 
of the Mixed Courts of Eivst Instance at Alexandria. 

I have, Ac. 

(Signed) E. BARING. 


Indus lire in No. 27. 

Extract from the ‘'Journal Official” of March 5, 1888. 


Deere t. 

Nous, Khedive d’Egvpte, 

YU 1’Article 5,‘titre l‘ r , du Reglement d’OrganLatiou Judieiaire pour les 1 roetis 
Mixtcs j 

Sur la proposition de Notre Miuistre de la Justice et l’avi-. conlortne de Notre 
Conscil des Ministres; 

Deeretons : 

Article 1. Mr. Lionel Sandars, doeteuv en droit, cst noinmd .luge au Tribunal 
Mixte de Premiere Instance d’Alexandria, en remplaeement dc Mr. John Wallis, 

decode. 


: *•> -jrr. ^ rtp~-if:'C£ ’/vj;W • 
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Art. 2. Notre ATinist re do la Justice ost chared do l’oxecution du present Decret. 
Fait ail Palais d'Abilin lo 1 r Mars, 1SSS. 

(Signe) MEHEMET TEWFIK. 

Par lo Khedive: 

Le President du Conseil dos Ministres, 

Ministrc de la Justice, 

(Signe) N. Nub All. 


No. 28. 


Sir E. Baring to the Marquis of Salisbury.—(Received March 19.) 


(No. 109. Confidential.) 

My Lord, Cairo, March 9, 1888. 

WITH reference to my despatch No. 98 of (he 29th ultimo, T ha\o the honoui 
to inform your Lordship that the Italian Consul-General called on mo lids morning 
to show me a communication which he had received from his Go\eminent on the 
subject of the .Mixed Tribunals. I understand that the Italian (jo\eminent would bo 
prepared to support proposals of the nature <»f those which 1 have already submitted 
to your Lordshi]). They are cspetdrdly desirous of moving in tIn' direction of granting 
somewhat greater powers of autonomy to 1 hi' Egyptian Go\crnmenl. 

1 discussed with M. de Martino the qtusiion of creating a loctl Council, but I 
found that he greatiy preferred that control o\er the Egyptian Government in 
legislative matters should be exercised by the Mived Tribunals. 

M. do ’Martini stvouglx urged me to prevent the appointment of a local Com¬ 
mission here. Hi' was a member of the Commbsio" of 1 S 8L lie says that Nuhur 
Pasha is quite unable to confix I a CommT-ioii composed of the Diplomatic 
llcprcsentatiies here, and, moru.ov. Jut sunie of the Consuls-Gcneral entertain such 
strong personal feelings against idm that they would be sure to oppose anything lie 
might propose, irrespective oi the merits of the proposition. 

M. de Martino also told me that he had had a long conversation with Count 
d'Aubigny on the subject of the Mi\< d Tribunals, lie found C uint d'Aubigny very 
Well disposed 10 tin proposals about to be put forward, s;m in respect to one point, 
namely, the nomination of the l'roeureur-Genuai. Count d’Aubigny dwelt upon 
the identity of interest between the Ihenchard !tnliaGovernments in Egypt, and 


urged M. de Martino to act in conceii with him about the Mixed Tribunal'. There 
is little chance of any such representations being -ucecssful. Apart from the general 
diplomatic friction between Italy and i'ranee, it is to be observed that on this 
partioular point Trench and Italian interests are completely divergent. The Trench 
attach considerable importance to obtaining the appointment of Proeureur-Genera! 
for a Frenchman, whilst the Italians have always stronglv resented the nomination of 
a Trenchman. M. de Martino is fully agreed with the proposal put forward in my 
despatch No. 98 of the 29th ultimo, namely, that the Procurcur-Gcneral should he a 
subject of one of the minor Powers. 

I have, Ac. 

(Signed) E. BAltLNG. 


No. 29. 


Sir E. Barimj to the Marquis of Salisbury.—(Received March 20.) 

(No. 121.) 

Mv Lord, Cairo, March 15, 1888. 

WITH reference to my despatch No. [)r> of the 29th ultimo, 1 have' the honour 
to report to your Lordship that Nubar Pasha has since informed me that he desires to 
nr be an addition to the proposed I’ircular to the Powers in order to settle the question 
of the jurisdiction of the Mixnl Tribunals over Consuls and Consular Agents engage’ 
in commerce or trade. 

This matter has been on various occasions incidentally brought to tie notin'of 
Hoe Majesty’s Government, hut it does not appear tied they have ever given any 
decided expression of their views. 

The present posh ion with reference to the immunities of Consular oilicers 
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in Egypt is regulated by Article VII of the Convention concluded with France on 
the 25th September, 1874, which says :— 

“ Les Agents et Consuls-Generaux, les Consuls, les Vice-Consuls, lours families, el 
toutes les person nos attachees a lour service ne seront pas justiciahles dos no uvea ux 
Tribuuaux, et la nouvelle legislation nc sera applicable ni h lours persomu's ni a lours 
maisons d’habitation.” 

Your Lordship will observe that no provision is here made for the case of Consuls 
or Consular Agents engaged in trading operations. The consequence is that, 
practically, they have so far enjoyed the same immunities as other members of the 
Consular Body. 

The Judicial Commission of 1884 proposed (Article 29 of the “ Projct de 
Peglement d’Organisation Judiciaire”) that the Consular authorities in question 
should he amenable to the Mixed Tribunals in their capacity of traders. They 
further proposed, in the same Article, that Diplomatic and Consular officials generally 
should have the right to bring actions before the Courts, without, however, being 
liable to appear before them as defendants. 

Nubar Pasha is anxious to seize the present opportunity of carrying out the 
views of the Commission so far as regards Consular functionaries engaged in trade; 
hut he considers, as it appears to me very jmlh, ilial it would be manifestly unfair to 
allow' Diplomatic and Consular officers by profession to avail themsehes of the 
Tribunals whenever it might suit, their purposes without making them liable to the 
corresponding disadvantage of having proceedings instituted against them. Outlie 
latter point his Excellency proposes, therefore, that the immunities and privileges of 
these functionaries should remain as heretofore, and that the Mixed Tribunals should 
have no jurisdiction in (heir case. L have the honour lo inclose herewith a copy of the 
addition which Nubar Pasha proposes to make to the draft Circular. 

Under the present system merchants and traders invested with Consular functions 
stiller considerable loss and inconvenience Irom being unable to brimr actions in the 

' W 

Mixed Courts. On the other hand, there appear to me to he no very serious 
objections to the adoption of the course suggested by Nubar Pasha. M. de Martino, 
the Italian Agent and Consul-General, to whom I have spoken on the matter, fully 
agrees in this view. I venture, therefore, to suggest to your Lordship that Nubar 
Pasha’s proposal should he supported by ller Majesty’s Government. 

I have, &e. 

(Signed) E. BAKING. 


Inclosure in No. 29. 

Proposed Addition to Draft Circular. 

LES Agents Diplomatiqucs, Consuls-Generaux, et tous les fonotionnaires 
appartenant ii la earrierc Diplomatique on Consulaire ne seront pas justiciahles des 
Tribuuaux Egyptieus Mixtes, ni conune demandeurs, ni comma dcibndeurs. 

S’ils s’oeeuponl de commerce on d’industrie, s’ils possedent on cxploitent des 
immcubles en Egypt c, ils seront just iciablcs de cos Tribuuaux pour toutes les affaires 
commorciales ou industricllcs et pour toutes les actions reelles oil lour qualitc ollicielle 
ne sera pas en cause. 

Les Agents Cousulaires et, Drogmans non-eompris dans le § 1 du present Article, 
ainsi quo les Cavas, seront toujours assujettis a la juridictiou mixte pour toutes les 
affaires ne concernant pas leurs functions officielles. 


No. 30. 


The Marquis of Salisbury to Sir E. Baring. 

(No. 35.) 

(Telegraphic.) Foreign Office, March 30, 1888, 3 i\m. 

YOUIi telegram No. 5G. 

We think it hotter that you should postpone all action until you arc in receipt of 
our reply to your despatch No. 98, Confidential, of 29th February. 


[MI1J 


0 
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No. 31. 


The 3 farquis of Salisbury to Sir E. Baring. 

(No 97.) 

Sir, Foreign Office, April 17, 1888. 

T i I AYR received and carefully considered your despatch No. 98, Confidential, of 
the 29th February last, relative to the proposals to be made to the Powers in connection 
with the renewal of the arrangements tor the International Courts, which expire on the 
1st February, 1889. 

Jn that despatch you report the result of the discussions which have taken place 
between you and Nubar Pasha, and you inclose, lor the consideration of Her Majesty's 
Government, the draft ot a Circular which his Excellency proposes to address to the Powers, 
and also a draft of the same Circular, as revised bv vourself, with certain amendments, 
additions, and omissions. 

1 observe that Nubar Pash t is not disposed at present to utilize much of the labours 
of the International Commission of 1881. and that his programme is comparatively a very 
limited one. If embraces, however, some points of great importance, and it will he con¬ 
venient to treat each of those points in the order in which they arc dealt with in the 
despatch. 

1 .—Extension of Civil Jurisdiction of Mixed Courts. 

Nubar Pasha proposes to adopt en bloc Article 28 of the Project ot a new Rbglemi nt 
d’Organisation Judiciaire prepared by the International Commission of 1884. This 
Art'clc. which would supersede Article 9 of the existing Reglement, is given as Annex 
(A) to his Excellency's Circular. 

It was voted unanimously bv the Commission of 1881, and no observations are 

* v 

offered upon it in the Report of the British Auxiliary Commission inclosed in your 
despatch No. 338 of the 29th May, 1887. 

But a very important point appears to me to arise m regard to it, namely, whether 
paragraph 3, which confers exclusive juiisdiction in all bankruptcy cases, whatever the 
nationality of the parties interested, should be accepted by Her Majesty’s Government. 

This is a question which has been much discussed on previous occasions (see Sir ,1. 
Paui.celoteN Memorandum of the 20th February, 1877, Egypt Judicial Reforms, Fart III, 
p. 124). The view hitherto entertained hv Her Majesty's Government has been that 
certain modifications in the Egyptian Commercial Code must he effected before the 
proposal to extend exclusive bankruptcy jurisdiction to the Mixed Courts can he accepted. 

The necessity for those modifications was explained by the late Sir Francis Reilly 
in his exhaustive Memorandum on Judicial Reform in Egypt of the 23rd April, 1880, 
section 70, and in his Memorandum II (Egypt Judicial y Reform, p. 11) he stated what 
those modifications should he. The most important are, that traders should not he 
compelled to keep their hooks in a prescribed l'oim ; that the power to imprison a bankrupt 
should he abolished ; and that provision should he made for liquidation l>v private arrange¬ 
ment. 

'Ibis subject is also dealt with in the Report of the British Commission on the 
Revision of five Codes, dated the 17th Apiil, 1882, cap. 3, title, Bankruptcy, in which 
much valuable information will he found. 

Sir Joint Scott (a member of that Commission), in his Memorandum on the work 
of the International Commission of 1881, expressed himself in favour of the extension of 
bankruptcy juiisdiction to the Mixed Courts, but subject to modifications in the law; ami 
he mentions that, u 1 - regard- the keeping ot trade hooks, the adoption of the German 
Eaw would suffice (.Code de Commerce, Alsace-Lorraine, Tit re IV, Art. 28, ike.). 

Bv this Law books are to he kept in a certain form, hut the Court may receive in 
evidence hooks not so kept if not opening a door to fraud. 

'1 he objectionable provisions of the Egyptian Code are given in detail at paragraph 18 
ot Sir F. Reilly’s Memorandum 111 (Judiciary Reform). 

Finally, the Committee which sat at the foreign Otlice in 1881 aEo approved of 
the extension ol bankruptcy jurisdiction to the Mixed Courts, hut subject to a modifi¬ 
cation in the Eaw. (Third meeting, 28th July, 1881.) 

It will he seen, therefore, that the proposal of Nubar Pasha to accept the new 
Article 28 in lieu o! the oil Ank le 9 of the existing Reglement could not he accepted 
as regards eankvuptcy jurisdiction without important reset vutions. 
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2 .—Extension of Jurisdiction in Criminal Cases. 

The new Reglement prepared by the International Commission of 1 s84 (Titre JJ1, 
sections 35 to 59) would confer on the Mixed Tribunals a large criminal jurisdiction 
over foreigners. On the score of expense and for other reasons given in the despatch, 
Nubar Pasha desires to limit at present the penal jurisdiction to the offences comprised 
in Annex (B) to his draft Circular. Indeed, he proposes to withdraw the offences under 
paragraph (a) of that Annex, on the ground that they would embrace political oflences. 

I observe that, vou agree in that view, an I it has mv concurrence. 

Rut 1 am further of opinion tlmt unless there should be some special and unex¬ 
plained reason fur retaining the oflences mentioned in paragraphs (d) and (/) of the 
Annex, namely, arson and fraudulent bankruptcy, it would he advisable to withdraw tin m* 
offences also, and to limit the extendon of penal jurisdiction to the four oflences enume¬ 
rated under paragraphs (b 9 r, v 9 and y), which are of a particular class, namc!\, ofleiims 
against the State or the Mixed Tribunals. 

On general grounds there is no apparent reason why arson should he included any 
more than any other, crime; or why fraudulent bankruptcy should he punk liable by the 
Mixed Courts unless and until exclusive bankruptcy jurisdiction be extended to them. 


3. —Nomination of the “ l } ar<juct.” 

'The Commission of 1884 in their new Reglement proposed to limit the choice of 
the foreign members of the Parquet (viz., the Proeurcur-Geneial and his “ substituts ”) 
to persons recommended by the foreign Governments. 

But Nubar Pasha desires to retain complete liberty of ‘■election. 

In this he is supported by Mr. Cookson. 

You propose to impose a condition, that tin* persons chosen shall he taken from among 
the “ Magistrats en fonctions ” in countries not represented in the Mixed Tiibunals. T 
am inclined to doubt whether this limitation would he desirable. Whal is required is 
that the Parquet should he composed of the best candidates from European States, and 
not necessarily of Magistrates already **en fonctions.” The best men for the purpose would 
no doubt be advocates from France. Italy, Belgium, and from some of the British French- 
speaking Colonies, such as Mauritius, and .-ome provinces of Canada. i would therefore 
advise that this condition he not inserted in the Circular, and that the same method of 
ascertaining the fitness of the foreign members of the Parquet -hoiiBt he adopted as 
in the case of the foreign Judges. 

4 .—Nomination of foreign Judges. 

You observe that the real point involved in this part of Nubar Pasha’s Circular 
is not only the mode of nominating each Judge, hut also his nationality. 

As regards the mode ol nomination, 1 think it must he conceded that the Egyptian 
Government should enjoy as much freedom in the selection of foreign Judges as is compa¬ 
tible with proper guarantees of competency and respectability. These guarantees can best 
lie obtained from the Government of the candidate, and it is reasonable in the general 
interest that the appointment should he made subject to a right of veto by that Govern¬ 
ment if it should be unable to testify to the general fitness of the person ‘-elected fur the 
post. That, however, is a very different thing from exacting that, only candidates who 
.-.hall he put forward by foreign Governments can be appointed. This latter practice has 
prevailed, though if is an abuse ol Article 5 of the existing Reglement. Nubar Pasha 
therefore wishes to adhere to the strict terms of Article 5, whereby, although the candidate 
will, in the first instance, he freely chosen, this appointment will be subject to “ I’acquies- 
cence et I’uutorisation de son Gouvernement.” 

You desire to add a further condition, that the candidates must he selected from 
“Magistrats en fonctions ” in their own country; or, in the ease ot Great Britain and 
the United States, from advocates in practice who are eligible for judicial appointments m 
their own country. 

The Commission of 188-1 also proposed a condition that the cmdidutes should he 
Judges “ en fonctions,’’or advocates in practice (Projet de Reglement, Articled). But 
this would exclude a retired Judge and, perhaps, competent barristers not in practice, 
who might posse-s linguistic and professional qualifications of a high order. It should lie 
remembered also that few Judges and practising harristcis in this country--and, probably, 
elsewhere--would sacrifice their prospects at home for an appointment in Egypt ol so 
precarious a tenure. I am, therefore, of opinion, that it would he (inadvisable to restrict 
the choice of candidates as suggested. I believe that it would be difficult to improve 



uprn Article ol the existing lleglement, and that the hot course would be to adhere 
to it* provisions, and to support Nubar Pasha in his endeavour to have it carried out in its 
integrity. 

As regards the nationality of the Judges, the Croat Powers will alwtivs claim the 
monopoly of the Appeal Court appointment*. Spain having lately been added to the list, 
there will not arise any necessity to look elsewhere for foreign Judges of that Court, and 
if such necessity should arise, Greece would admittedly have the first claim. 

In the Courts of First Instance the minor Powers should have the preference, but 
Great Britain, France. Germany, and Italy should also he represented by reason of their 
preponderating interests. This can hardly be regulated by hard and fast rules, and might, 
in my opinion, be left to the discretion of the Egyptian Government. 

I would, therefore, advise that ail reference in the Circular to the nationality of the 
Judges should be omitted. 

f>.— Legislation. 

This portion of your despatch raises the important and difficult question as to the 
best and most expeditious method of obtaining the assent of the Powers to Kgyptian laws 
which are to he applied to foreigners through the Mixed Tribunal'. 

There is a passage in Nubar Pasha’s letter to you on this question which appears to 
me to descive particular attention. Referring to my No. 3-40 of the 2nd December last, 
his Excellency expresses hiiuselfas lbilows:— 

“ L'internationalisme existc eu plein cn Egypte par la Caisse, les Domaincs, et les 
tiutres administrations mixte-. et, surtout, par le droit abusif, illegal, contrairc aux lYaites, 
(ju’ont les Puissances d'intervenir dans notre pouvoir legislat'd’. 

“Il me soluble quo la depeche tie Lord Salisbury tend, au contrairc, a reglementer 
hot at. anat'chi.jue tpti exi*te cn Kgyptc par cet intcrnationalismc. No pouvant supprimer, 
pour unc cau*e ou une ttutre, cct etat anarchitpie, on en diminue le* consequences 
laeheuses cn le reglementant, et par la on i’attenue.” 

It is quite true that the tendency of the action of foreign Powers in Egypt has been 
towards “internationalization.” and that this tendency if not checked must soon encroach 
on the sovereign right of legislation possessed bv Egypt over all persons within her 
territory, a right which Egypt lias never waived, and which it is of the highest importance 
that she should preserve. The Capitulations and their abuses have not yet deprived 
Egypt of the right to legislate, but only of the right to enforce her legislation against 
the persons or property of foreigners. 

On the other hand, foreign Powers cannot apply Egyptian legislation to their subjects 
through their Consular Courts in Egvpt. They consequently agreed to the establishment 
ol the Egyptian Mixed Tribunals lor the purpose of enforcing on foreigners in mixed eases 
Egyptian laws framed with the assistance of the Powers, in conformity with the general 
principles of European legislation. 

But the assistance thus given bv the Power* bv means of International Commissions 
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was no encroachment in principle on the legislative autonomy of Egypt. The laws so 
framed are still Egyptian laws, and are administered by Egyptian Courts. 

The fact that those laws were prepared with the assistance of International Commis¬ 
sions probably gave rise to the misleading appellation of “ international legislation." 

The question arises, by what process shall the Egyptian laws now entorceahle on 
foreigners bv the Mixed Courts be amended, and their range increased? 

Shall a local Council be created, charged with the necessary authority from the 
Powers to assent in their name to Egyptian legislation applicable to foreigners through 
the Mixed Courts l 

Or shall that duty he intrusted to the Judges of the Mixed Courts themselves ? 

Both methods are discussed at length in your despatch. 

In considering the question, it seems to me that a distinction should be made between 
three classes of laws :— 

1. Laws relating to civil and criminal jurisdiction and procedure, and comprised in 
the Codes. 

2. Laws relating to the press and to political offences, and to the imposition of fresh 
taxes. 

3. Laws on the matters enumerated in Annex (C) to Nubar Pasha’s Circular, which 
partake more of the character of Bye-laws and Police Regulations. 

Nubar Pasha, in his Circular, would make no distinction between those three 
classes ot laws. Hi* Excellency pi opuses that they should all be enforceable on foreigners, 
provided they shall have been enacted “sur 1’avis conforme do la Magistrature.” That 
js to say, provided they me approved In the Judges of the Mixed Courts. 
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I am inclined to think that this would be giving a dangerous latitude to the Egyptian 
Government and to the Judges as regards the laws of the first and second class above 
mentioned. 

Nubar Pasha’s proposal would enable the Egyptian Government and the Judges 
together to subject foreigners to laws which Her Majesty’s Government might not 
approve, such, for instance, as the Penal Code and the Bankruptcy Law in their present 
shape. 

But, as regards the third class of laws enumerated in Annex (C), which are of a 
different order, and, as Nubar Pasha observes, “ qui composent la vie journalise du public,” 

I conceive that the Judges might safely be intrusted with the task of assenting to them on 
behalf of the Powers, provided the functions of the “ Magistrature ” were clearlv defined 
in the manner proposed by you in your revised draft of Circular, namely, by declaring 
that the duty of the Judges shall be to satisfy themselves (1) that the laws are of 
general application; (2) that they are not contrary to anv Treaty stipulation; (3) that 
the penalties imposed do not exceed those applicable to cases of “simple police;” to 
which, I think, might be added (4) that they are in harmony with the principles of 
European legislation on the same subject-matters. 

Then, as regards the mode of dealing with the first two classes of laws above 
mentioned. Shall the task of examining and assenting to the laws on behalf of the 
Powers be intrusted to the Judges, or to a local Council? Both methods appear to 
present objections. The first (which combines the legislative with the judicial element) 
is wrong in principle, and would he dangerous in practice. The second would have the 
great defect of adding another permanent international body in Egypt, which might use 
its powers to encroach on the rights of the Egyptian Government, and to strip it of the 
little independence it retains. 

It is not, I think, to be desired that legislation affecting foreigners should take place 
at too frequent intervals. The best form of procedure seems to me to be that on those 
occasions when the Egyptian Government have come to the conclusion that such legislation 
is required, a Council, representing the Powers, should come into existence ad hoc, and 
be dissolved as soon as it had accepted, rejected, or amended the laws submitted. 

It would enormously lighten the duties of such a Council if the laws which were 
submitted to it had previously been prepared with the assistance of the Judges. There 
can be no harm and probably great advantage in the Judges bestowing their professional 
skill on the preparation of tlu projects of law to be submitted to the consideration of the 
Powers. I am therefore disposed to support the scheme propounded in the Circular, 
with the proviso that as regards the two more important classes of laws (those not 
included in Annex C;, the final approval of the Powers must be obtained, signified through 
a Council to be appointed ad hoc. 

It appears from your subsequent despatch No. 109 of the 9th ultimo that the Italian 
and French Consuls-General arc in favour of a control bv the Judges of the Mixed 
Tribunals in legislative matters, and this gives reason to suppose that the compromise 
above suggested would probably he acceptable to other Governments. 

A formula somewhat to the following effect, and laying down the principle for which 
Nubar Pasha contends, might he adopted :— 

“ C’es lois scout elaborees avee le concours de la Magistrature (or ‘des Conseillers 
de la Cour d’Appel ’) et seront appliquees par les Tribunaux Mixtes avec l’assentiment 
des Puissances signifie, soit directenmnt, suit par Pentremise d'un Conseil de 
membres convoque de temps en temps dans ce but, et muni de l’autorisation neeessaire.” 

Finally, you transmit in your despatch No. 121 ol the 15th ultimo a proposed 
addition to the Circular relating to the jurisdiction of the Mixed Courts over Consular 
officers. The only point which occurs to me in regard to this question is, whether 
Consular officers “de carritiru” should not be at liberty to waive their immunity, and to 
sue or be sued in regard to their private affairs in any particular ease which may arise. 1 
think such a provision would be reasonable. 

1 should wish you to explain these views to Nubar Pasha, and to settle with him the 
terms of the draft Circular to be issued. 

You also are authorized, if you think it desirable, to consult the Consuls-General of 
the other Powers in regard to any portions of the scheme on which you may think it 
advantageous to have their opinions. 

VY hen the Circular has been issued, you propose that a meeting of the Consuls- 
General shall be convened, at which you would explain more fully the views of Her 
Majesty’s Government, would claim on their behalf that the English language should 
be added to the list of judicial language*, and would draw attention to the failure ot 
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justice arising from the want of legal power to compel foreign witnesses to attend pro¬ 
ceedings in other Consular Courts than their own. 

This course of proceeding seems to me to be judicious, and has my entire concurrence 

and approval. 

I am, &c. 

(Signed) SALISBURY. 


No. 32. 

Sir E. Bariny to the Marquis of Salisbury.—(Received April 28.) 

(No. 81.) 

(Telegraphic.) Cairo, April 28, 1888. 

YOUR despatch No. 97. 

As regards legislation on points in Annex (C), despatch uses the words “ Treaty 
stipulations.” 

Does this mean that Her Majesty’s Government are prepared to support terms 
of the revised Circular, which alludes specifically to the “text” of the Treaties? 
Circular would exclude recognition of any usages based on Capitulations in so 
far as legislation on these points is concerned. Point is one of great importance, and 
before the Circular is issued it is necessary that I should clearly understand your 
Lordship’s views. Nubar Pasha is, of course, strongly in favour of Circular standing 
as revised in italics in Inclosure 6 to my despatch. I think we ought to support his 
view, although I do not doubt that it will give rise to some opposition. 

Please telegraph reply. 


No. 38. 

Sir E. Bariny to the Marquis of Salisbury.—(Received by telegraph , April 28.) 

(No. 172. Ext. 81.) 

My Lord, Cairo, April 28, 1888. 

WITH reference to your Lordship’s despatch No. 97 of the 17th instant, I notice 
that as regards legislation on points in Annex (C), the expression “ Treaty stipulations ” 
is used. I would venture to ask whether this means that Her Majesty’s Government 
is prepared to support the teians of the revised Circular which alludes specifically to the 
“text” of Treaties. The Circular would exclude recognition of any usages based on 
the Capitulations in so far as legislation on the points mentioned in Annex (C) is 
concerned. The point is one of great importance, and before the Circular is issued, it 
is necessary that I should clearly understand your Lordship’s \ iews on the matter. 

Nubar Pasha is, ol course, strongly in favour of the Circular standing as revised 
in italics in Inclosure 0 to my despatch No. 98 of the 29th February. I think we 
ought to support his view, although 1 do not doubt that it will give rise to a consider¬ 
able amount of opposition. 

I had the honour to telegraph the above to your Lordship this morning, and to 
request a telegraphic reply on the question raised. 

1 have, &c. 

(Signed) E. BARING. 


No. 34. 


The M a rail is of Salisbury to Sir E. Baring. 

(No. 42.) 

(Telegraphic.) Foreign Office, April 30, 1888, 345 r.M. 

YOUR telegram No. 81. 

We agree with Nubar Pasha that Laws in Annex (C), being of general applica¬ 
tion, must supersede Capitulations and usages so far as may be necessary to enforce 
them alike on natives and foreigners, but they should not conflict with the express 
terms of Treaties and Convention*, u it bout the assent of the Powers. 'Phis might 
he more clearly explained in the Circular. 
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No. 35. 

Sir E. Baring to the Marquis of Salisbury .— (Received May 2, 1‘35 P.M.) 

(No. 87.) 

(Telegraphic.) Cairo, May 2, 1888, 12 10 r.M. 

YOUR despatch No. 97. 

I am in great doubt as to what to do. 

For reasons which arc too long to telegraph both Nubar Pasha and myself 
are much opposed to proposal in the paragraph beginning “ A formula,” &c. More¬ 
over, if it be thought at any time advisable, the procedure indicated can at any time 
he adopted without any change in the existing law. Practically, only two courses 
are open. First is to allow third portion of Circular as revised in Inclosurc 0 of my 
despatch to stand. Second is to propose no changes in mode of legislation except in 
so far as subjects mentioned in Annex (C) are concerned. 

Nubar Pasha particularly wishes me to explain that he will do anything which 
Her Majesty’s Government advise, but In* is evidently very reluctant to abandon idea 
of modifying the Codes with assent of the Judges. 

I think, on the whole, that we may support Nubar Pasha’s view. Change is 
manifestly desirable in Egyptian interests, neither do I think that danger to English 
interests of objectionable legislation is sufficiently great to necessitate our withholding 
our support. I understand that French would not object, and the Italians would 
certainly agree. I cannot speak for the others, but I do not anticipate much 
opposition. 

Please telegraph reply. 


No. 3G. 

77 ie Marquis of Salisbury to Sir E. Barinq. 

(No. 44.) 

(Telegraphic.) Foreign Office, May 7, 1888, 5 P.M. 

YOUR telegram No. 87. • 

I must wait for full explanation of your reasons by mail before I can give an 
opinion. 


No. 37. 

Sir E. Baring to the Marquis of Salisbury.—(Received May 21.) 

(No. 18G.) 

My Lord, Cairo, May 10, 1888. 

WITH reference to your Lordship’s telegram No. 44 of the 7th instant, l have now 
the honour to reply more fully than was possible by telegraph to your 1 .ordship’s despatch 
No. 97 of the 17th ultimo. 


Extension of Civil Jurisdiction of Mixed Courts. 

I have explained to Nubar Pasha that it will not be possible for Her Majesty’s 
Government to accept the new Article 28 in lieu of the old Article 9 of the existing 
Reglcment as regards bankruptcy jurisdiction without important reservations. It would 
be difficult to deal with this matter fully in the Circular, which is only intended to bring 
to the notice of the Powers the main lines of the proposed alterations in the existing 
system. 1 think, therefore, that the best plan, so far as this particular point is 
concerned, will be to let the Circular stand as proposed, it being fully understood that 
Her Majesty’s Government do not in any way pledge themselves to accept the change 
unless, in the course of the negotiations, the existing bankruptcy laws are modified in the 
sense indicated in your Lordship’s despatch. 


Extension of Jurisdiction in Criminal Cases. 

There is no special reason why arson should be included in Annex (B). It will, 
therefore, be struck out. 

Tiie inclusion of fraudulent bankruptcy in Annex (B) depends on whether exclusive 
bankruptcy jurisdiction is or is not conferred on the Mixed Courts. 





As I propose to let Annex (A) remain unchanged, T would also allow paragraph ( f) 
ot Annex (B) to stand. But it would, of course, be fully understood that the two must 
stand or fall together. If exclusive bankruptcy jurisdiction is not eventually conferred 
on the Mixed Courts, fraudulent bankruptcy will have to be excluded from their criminal 
jurisdiction. 

Nomination of the Parquet. 

I cannot help thinking that there is some misapprehension as to the relative 
attitudes of Nubar Pasha and myself on this subject. This is possibly due to some 
obscurity in my despatch Mo. 98 of the 29th February. Your Lordship appears to be 
under the impression that Nubar Pasha, who is supported by Mr. Cookson, wishes to 
obtain complete liberty of selection, whilst T wish to impose certain conditions which 
would limit that liberty. 1 wish to explain (bat this does not represent the real state of 
atfairs. Nubar Pasha and myself are fully agreed on this point. Our only difference of 
opinion originally was on a very minor point, viz., the extent to which, as a matter of 
expediency, it was desirable to state in the Circular the precise proposals which it was 
eventually intended to make. 

There is, in fact, not the smallest chance of the Powers consenting to an unqualified 
liberty of selection on the part of the Egyptian Government. Such a liberty would 
present no legal obstacle to the nomination of an Egyptian or of a wholly unqualified 
European to the post of Proeureur-General. Nubar Pasha has not the least intention of 
nominating an Egyptian, neither has lie any objection whatsoever to the imposition of 
such restrictions as would alford adequate guarantees that tit and proper persons should 
be nominated, whilst at the same time a sufficient latitude of selection would be left to 
the Egyptian Government. 

Your Lordship advises that the same method of ascertaining the fitness of the 
foreign members of the Parquet should be adopted as in the case of the foreign Judges, 
that is to say, as is subsequently explained, that Article .3 of the existing Regie merit 
should be brought into operation. 

Nubar Pasha strongly deprecates the adoption of this suggestion, and I fully agree 
with his objections. In theory, Article 5 affords all reasonable latitude to the Egyptian 
Government. But no one who has seen what invariably takes place here when a vacant 
Judgeship has to be filled up could maintain that the freedom of choice of the Egyptian 
Government is anything but illusory. In practice, the selections are made by the foreign 
Governments. If Article 5 were applied to the selection of the Parquet, strong pressure, 
which it might be most difficult to resist, would be exerted by some Governments, and 
especially by the French Government, to get their own candidates named. It is from this 
pressure that Nubar Pasha wishes, and as I think most reasonably, to be released. The 
only effective and practical way of obviating this pressure is to give to the Powers such 
guarantees as will limit the field of selection left open to the Egyptian Government, and 
thus exclude the possibility of improper nominations. 

Such a guarantee is, to a certain extent, to be found in engaging that only 
“Magistrats en fonction in other countries should be nominated. L should explain 
that, inasmuch as the words “Magistrats” includes the membeis of the Parquet of 
continental countries, a wide field of selection would be left open to the Egyptian 
Government. 

This, however, of itself would not relieve the Egyptian Government from the 
pressure which Nubar Pasha wishes to avoid. He would, therefore, go a step further, 
and limit the choice to the subjects of the minor Powers. 

This proposal appears to me to present very great advantages. 

In the first place, the Egyptian Government would practically be relieved from any 
considerable pressure, for none of the minor Powers have sutficient political influence in 
Egypt to interfere in a manner which would seriously hamper the choice of the Egyptian 
Minister. 

In the second place, neither the French nor the Russians will be able to raise the 
objection, which, as I have good reason to believe, will otherwise be raised, namely, that 
in view of the predominating position of Her Majesty’s Government in Egypt none but 
Englishmen will be nominated to the Parquet. 

In the third place, the proposal obviates a danger which l consider is very real both 
to the Egyptian Government and to the foreign Powers, viz., that the French should 
acquire a predominating influence in the Mixed Tribunals. 

In the fourth place, it will conciliate the minor Powers and will obtain the support 
of those great Power*, such as Italy, who attach special importance to resisting the 
encroachments of French influence in matters connected with the Mixed Tribunals. I 
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should add that, although the French are particularly susceptible on this point, I have 
reason to believe that they would be more likely to accept this proposal than any other. 

It is, indeed, very difficult to find any solid argument which, from the French point ot 
view, can be adduced against it. 

Lastly, I should remark that, if this proposal were adopted, the Proeureur-General 
would in practice generally be a Belgian. There can be no doubt that competent 
Belgians are to be found. M. Brouwes, a Belgian, who recently acted as Proeureur- 
General for some time, is universally admitted here to be one of the most capable 
lawyers who have ever come to Egypt. 

I know', in fact, of no proposal in connection with this difficult and delicate branch 
of the subject which combines so many advantages as that which I have now' the honour 
to lay before your Lordship, and L would therefore earnestly urge that your Lordship’s 
decision on this point be reconsidered. 

The only objection which occurs to me is that, if Iler Majesty’s Government agreed 
to a Self-denying Ordinance of this nature, no Englishman could be nominated to the 
post of Proeureur-General. Personally, I attach but little importance to this concession. 
But I attach great importance to obtaining a similar concession trom the French. 

As to the question of the extent to which this proposal should be embodied in the 
Circular, Nubar Pasha was at first inclined to think that the best plan to adopt would 
be to ask for full liberty of selection on behalf of the Egyptian Government in the first 
instance, and then, in the course of the negotiations, to bring forward the proposal which 
1 have described above. The point is one of expediency, and is not one to which his 
Excellency attaches any great importance. I entertain a somewhat stronger opinion on 
the subject. I consider it very desirable to start these difficult negotiations in such a 
manner as to produce a favourable impression in tbc first instance. This object can 
best be attained by stating in very clear terms what are the proposals of the Egyptian 
Government in respect to those points which chiefly interest the Powers. Amongst 
those points the method of nominating the Parquet holds an important place. I know 
how very prone to suspicion all the Representatives of the Powers are in respect to any 
proposals emanating from the Egyptian Government to which a character of vagueness 
or uncertainly may be attached. 1 know' that, in so far as some Powers are concerned, 
similar suspicions are associated with any proposals which arc presumed to be due to 
English inspiration. My own view, therefore, is to state in the Circular the precise 
nature of the Egyptian proposal. If, however, this is not done, a middle course would 
be to adopt a suggestion made by Nubar Pasha, namely, without entering into detail, 
to state that the Egyptian Government, whilst claiming liberty of selection, would be 
prepared to give adequate guarantees against the nomination of unsuitable persons. 
But I greatly prefer to state the proposal with precision, and Nubar Pasha does not 
offer any objection to the adoption ot this course. 

Nomination of Judges. 

I think that the best plan, as regards this branch of the subject, will be to adopt 
the Circular of Nubar Pasha (Inclosure 1 in my despatch No. 98 of the 29th February), 
without the modifications introduced in Inclosure (i to the same despatch. This 1 
understand to be in conformity with your Lordship’s views. 

I should explain that here also Nubar Pasha entirely agreed as to the modifications, 
but was inclined to suggest them in the course ot the negotiations rather than to 
introduce them in the Circular. 

I greatly regret, however, not to state in the Circular that, in the event of any 
additions to the Court of Appeal, the Judges should be chosen from amongst those 
Powers not as yet represented on the Court. This proposal would have been very well 
received both by the minor Powers and by those who wish lor some guarantee against 
French predominance in the Court of Appeal. It would obviate the risk of difficulties 
recurring, such as those which took place when M. Bellct was nominated to be “ suppleant, 
and, again, on the occasion of M. Martin Sarzealid's retirement On both ot these 
occasions the French Government endeavoured, and in one case ucccsstully, to obtain 
a double representation on the Court ot Appeal. 

Legislation. 

I understand that your Lordship is prepared to sanction, in principle, the proposal 
1 made to the effect that legislative power in respect to the subjects mentioned in 
Annex (C) to my despatch No. 98 of the 29th February should in fact, as well as in 
ame be intrusted to the Egyptian Government; the functions of the “ Magistrature ” 
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to whom the laws would he submitted before they could be rendered applicable to 
Europeans being confined to the examination of certain specific points. 

In my telegram No. 81 of the 28th April, I inquired from your Lordship whether 
by the use of the phrase “Treaty stipulations” in the despatch of the 17th April, it 
had been fully understood that under the terms of the draft Circular (Inclosure G in my 
despatch No. 98), the magistracy would not be at liberty to consider any usages which 
might have grown up from the Capitulations, but would merely have to consider whether 
the proposed law did or did not contain any provision “ contraire au texte seul des 
Traites et Conventions.” The point is one of very great importance. I understand 
from your Lordship’s telegram No. 42 of the 30th April, that Her Majesty’s Government 
is prepared to support Nubar Pasha in thus limiting the privileges of foreigners, in so 
tar as they can be affected by legislation on the points enumerated in Annex (C), to 
those which may be justified by some specific international document. 

Your Lordship, however, thinks that, in addition to the three points suggested in 
my despatch of the 2lUh February, it is desirable that the Judges should satisfy them¬ 
selves that any Ians proposed by the Egyptian Government should lie “ in harmony with 
the principles ot European legislation on the' same subject-matters.” 

I trust your Lordship will reconsider this decision. 1 discussed this proposal fully in 
my despatch No. 98 of the 29th February, and I venture again to dwell upon the 
importance of tiie arguments which I adduced in that despatch. If any solid guarantee 
could be git en that the provision now under discussion would be applied in good faith it 
would be unobjectionable. The principle is one, in fact, with which I entirely concur. 
But in dealing with a heterogeneous body such as the Judges of the Mixed Tribunals, 
who are notoriously biassed by political considerations, it L impossible to feel any 
confidence in the manner in which a'provision of this sort will be applied. Lt would 
open a wide door to the idiosyneraeies of different Judges. One Judge might maintain 
that a point which, in reality, was one of detail, was, in his opinion, one of vital 
principle. Another might maintain that the proposed Law, though possibly in harmony 
with the legislation of some European States, was not in harmony with that of hi-, own 
c ounti). b) fact, I should consider that this proposal, though unobjectionable in prin¬ 
ciple, would in practice go dangerously near to conferring full powers of legislating in 
detail on the .Bulges. This, I think, is to be avoided, and it was with a view to obviating 
this risk that, having arrived at the conclusion that it was impossible to lay down with 
precision any general principles for the guidance of the Judge-, I proposed to limit their 
action to the three points mentioned in my previous despatch. I trust, therefore, that 
your Lordship will allow of the three points being alone included in the Circular as drafted 
in In closure G to my despatch of the 29th February to the exclusion of the fourth point, 
namely, that the laws are to be “ in harmony with the principles of European legis¬ 
lation on the same subject-matters.” I should’add that Nubar Pasha has entirely come 
round to my view oil tins branch of the question. 

I have so far only dealt with the subjects mentioned in Annex ((.’), that is to say, 
laws “ which partake of the character of bye-laws and Police Regulations.” 

I now proceed to deal with the other two categories of laws, viz.:— 

“ 1. Laws relating to civil and criminal jurisdiction and procedure, and comprised in 
the Codes. 

“2. Laws relating to the press, and to political offences, and to the imposition of 
fresh taxes.” 

Your Lordship observes that Nubar Pallia’s Circular makes no distinction between 
these classes of laws. “ His Excellency proposes that they should all be enforceable 
on foreigners, provided they shall have been enacted *sur l’avis conforme do la 
Magistrature.’ ” 

Your Lordship’s objection to this proposal is, that it would give a dangerous latitude 
to the Egyptian Government ami to the Judges, as it would enable them “to subject 
foreigners to laws which Her Majesty’s Government might not approve—such, for 
instance, as the Penal Code and the Bankruptcy Law in their present state.” 

1 cannot help thinking that there is some misapprehension as to the scope of Nubar 
Pasha’s proposal—a misapprehension which is, without doubt, due to the great difficulty 
of explaining in writing all the points which arise for discussion in dealing with this very 
complicated question. 

If 1 am not mistaken, your Lordship is under the impression that the proposal in 
tiie Circular would admit of legislation of any kind whatsoever being undertaken by the 
Egyptian Government, “ surTavis conforme de la Magistrature,” for instance, that fresh 
taxes might he imposed on Europeans, that the Mixed Tribunals should he vested with 
criminal jurisdiction over Europeans, that a press law might be passed, &c. 
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Such however, is not tiie intention of the Circular. If any such interpretation can 
be put on'it, it will be easy to introduce changes which will render the meaning moie 

Lot me cxnlain more fully what it is that Nubar Pasha proposes. 

He. 1 takes hisstand on Article 12 of the present Civil Code, which, for convenience 

of reference, 1 quote below. It is as follows :— „„„ 

“Article 12. Les additions et modifications aux presentes Lois seront cdu tecs sui 

l’avis conforme du Corps de la Magistrature, et au besom sur sa propositioni. nuns pendant 
h Deriodc quinquennale aucun changement lie devra avoir lieu dans c sys . mi at op e. 

P The intention of the Powers in consenting to this Article appears to me to have been 
clear They wished to allow changes in respect to the subjects which wcie v>i 1 - 
jurisdiction of the Mixed Courts to ho made with the consent of the Judge-, 
not wish to empower the Judges to n.a!,e an) mdnal change . ■ ■ - 

have however considered that the words “ systeme adoptc debarred them horn 

!S.g an, change in a single Article "V the Codes ™.h,». J. X& 

miHt 1 ut rend r it menning less equivocal. Hi, proposal would not admit o the Judges 
agreeingkm their own authority to tin); such radical changes as hose to 

& s- svr-cs s tie 1 'urt* 

--- st-aiasas iS"5= 

Tthe “amc time it is contemplated, at some future time, to ye-( he Mixru Inlnmuls 
with criminal jurisdiction over Europeans. It may he urged that i. his weic done and 
f t T3c time Her Majesty’s Government had agreed to the proposal ol the 
'ireHlar as reoards tlm enactment of changes in the Codes, it would be possible |tr the 
E.A ^n Government and the Judges together to log slate on bis impovtunt > ub,cct m 
Tn•inner wliicli would not meet with the approval ol Her Majesty s Gouinmuit. 

* slmo 3ncnt holds good as regards the Bankruptcy haws, wun tins mud*- 

: those Courts, it would he quite compchml for I or Majors .0 

Codes to Which it attached 

S1>CCi ‘l .Z'ou'io’ihe consideration of the proposal made in vonr 1 oulship's despatch 
under reply, to the effect that the following formula should be adop ed m 

“ chtois seront dlahorccs avee to concoursdc la 
de la Cour d’Appel),et seront appliquees par es iiLuimux Nlixtc 

Puissances signifie soit directcment, soil par 1 ciitrenv.se dun C ; )S - 1 . . ; .. 

incmbrcs convoquo dc temps on temps dans cc bitet mum‘3333” t'he 
1 have fully discussed this proposal with A uinu lastia, aim i 

foU# oSM^‘Sdy arise when preliminary 

tions with the Judges as a necessary prelinunau step to the sulmiis. . I 

law to the Powers. . . A ... tv.,.* ...suit from the adop- 

The only change in the existing system " 11 ’YS Coin.ii to ro Jdev some special 
tionof this proposal, is that the convowi ion o 4 *1 of legislation to which the Powers 
law would bo formally unhealed as a possible » cam, o„ ut tW without 
would have a discretionary power to revolt. I j N j ore than this, it has 

any change in the existing law, this procedure can 1 * () r t ] 10 ] aws retaliating the 

already been adopted m one instance, name y, Jiiep^ . Powers'have, under 

stamp and professional taxes. In respect to these subjects, tne 
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Zl-nZT-’ dclCgatCCl their lc S islativc authority to the Commissioners of the 

towards 1- facilitate niT* ? Ut P ro P os «} in practice, do little or nothing 

° . nioihtating the work ot legislation. Tiie proposal to legislate “ sur l’avis 

whilst'onen C to <)r thc assistance of a special Permanent Council, 

enabled i k n to In^ 1 ° b - ,ectl0nS3 h ? d t,us VC1 T great advantage, that it would have 
discussion ,W [ J bee n Passed by a majority of votes. The proposal now under 

the no heUion of 11 is ccrtain lllat no Power will consent to 

i'j uoinination of a Special Council tor the examination of anv particular law unless it 

had already determined to accept the main provisions of the proposed new law 

of ai lnt 'l f COnSUlei ' ifc is almost certaiu that ’ oven if the main principles 
? . '• la " had boen accepted, many Powers would act in the manner in which they 

rn -1 rT h r mth t ,C c, olcgation to the Caisse of the power to examine he 

dHoo- Ho l-r? thC f an - P aml Phonal taxes, that is to say, they would make the 

Special Council 0 lioii Uth ° llt} -° t lC ® pe , C , ,a ! C , 0U1 ? cl1 conditional on the members of thc 
should I f b ? " S l T mm T ' n their decEion - Under these circumstances, we 
legislation. ’ advnnCwl thaa W ° " Cre bcfoic the work of facilitating 

proposal 1 XUbai PaSha and ,nyso,f ’ therefore > venture to deprecate the adoption of this 

A If or vnrv ■full XT OAll (>1 /] Am m a _1 . - P jl 1 • • I — _ 


ih„j i . i. v . » — — 1**10 uuwuuu i ciin cieanv or opinion 

? ‘ altc rnativcs are possible, namely, either (1) to adopt Nuliar Pasha’s 

pr posal and to allow the Codes to be changed “ sur l’avis eonforme de la Mao-istrature ” 
excluding, however, as l have already explained, the possibility of legislation involvin'* 
mdical changes of system, such as laws relating to the press, the imposition of taxes on 
Europeans, the extern non of the criminal jurisdiction of the Mixrnl Courts, or 

the nro rur• 1 1^ nf 11 ?,'5?•,. U1 a | ever in the existing practice as regards the Codes, and to confine 

t legislation connected with the matters enumerated in 

Annex (C), that is to say, to the enactment of bye-laws and Police Regulations. 

fho .nil? t0 St f, 111 m y own opinion, the adoption of the second course under 

tbc Conditions which I Vlfl.VP Iirnnn^oi nlmwi Iwv « • i ^ 


be the wisest course to adopt. . ’ iIU? uus P erna l )s > 

T should, however, add that Nubar Pasha would very greatly prefer thc adontion of 
the larger project, and, for my own part, I see no objection to its Adoption * 

I have, &c. 

(Signed) E. BARING. 


No. 38. 


Sir E. Baring U, thc Marquis of Salisbury.—(Received May 28.) 


(No. 101. Confidential.) 
My Lord, 


Cairo , May 15, 1888. 


T 'I 1 , L V V U r u,n( : ur t0 fransmit herewith a Report on the slate of the Native 

meiM^Al! ,y p [l ' ) GiUstl " ) °;i ( '. ol J 1,e En o !lsh Engineers in the Public Works Depart- 

m wrote this Report at my request, and 1 think that his position 

value PC11CnCC m tb ° 1110VinCCS 1,eU(ler ,us °l ,i,,ions 011 this question of considerable 

.1 TT uf 1 ?'!' " dl <,bscl 7° t,iat Carstin confirms the Reports which I have 
Native Tribunals 10110111 *° ^ ,oforu * V0U as to the corruption and inefficiency of the 

I have, &c. 

(Signed) E. BARING, 


Inclosure in No. 38. 

Mr. Garstin to Sir E. Baring. 

Sir ’ t rr awt? +i i • , Vid Zagazig, May 12, 1888. 

1 HAVE the honour, in accordance with your wish, to send you the followin'* 

motes regarding the state of the Native Tribunals in this country, and the opinion of the 
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natives regarding them. I, of course, only speak from experience of thc three 
eastern provinces of the Delta, to wit, Sharkia, Dakhalia, and Kulubia. 

It is, as you are aware, most difficult for any one, and particularly for a Govern¬ 
ment official, to arrive at the true opinions of the people with regard to an institution 
like the Native Tribunals. They are so suspicious that they invariably say to 
themselves on being questioned, “Why does he ask me this?” and then, “What does 
he wish me to tell him ? ” On this latter they frame their answer, and as they 
consider that all Government officials arc more or less hound together, it is not likely 
that they will ever, when questioned by an official, really give an answer or opinion 
adverse to the Tribunals, these being a Government Department. 

They also fear the Tribunal officials, and arc afraid that anything they say may 
come to their ears. 

Another thing to he remembered is an Arab sees no harm whatever in bribery or 
corruption so long as it does not affect him, or is conducive to his own interests. 1 
mean that he looks upon briber" as perfectly legitimate, as long as he can gain his own 
ends by it. It is only when he finds his bribes are insufficient, or in some rare 
instances when he is too poor to bribe at all, that he will cry out about injustice. 

As long as there is a Judge who takes bribes in moderation, and who is fairly just, 
i.r., does something in return for the bribes paid him, the Arabs will never complain 
about him, and would consider him a just man, who only insisted upon his legitimate 
rights! 

When they do complain of any one, or I should say when any one is generally 
complained of, he must he had indeed ; even then the element of personal feeling must 
always be taken into account, for no Arab will hesitate to tell thc most astounding lies 
about any one who has offended him, provided he thinks he can do so without danger 
to himself. 

I say all the foregoing merely to show how difficult and almost impossible it is to 
get at the real feelings of the Sheikhs and fellaheen in this matter. 

L have talked with a great many people on the subject of the Tribunals, and bear'd 
endless stories. I am only now putting down those told me by people in whom I have 
confidence, and I have rejected quite two-thirds of what I have been told as not being 
w'orthy of credence. 

My own opinion is that the state of the Native Tribunals, though perhaps better 
than it was, is still a great scandal; that if they dared, the fellaheen would talk about 
it openly and clamour against it. i have heard quite enough to make me certain that 
it is a hotbed of corruption. 

Many Sheikhs will say, even though they will not give instances to prove their 
assertions, that it is a case of one law for the rich and another for the poor; that he 
who bribes highest wins his ease, whatever he may have done ; that if you do not bribe 
you have no chance whatever of winning a east*, and hardly even of getting a 
hearing. They will say this, and more in eonlidonce, hut, as I say, they will rarely 
bring instances to prove what they say; this they are afraid to do. 

I will give a tew stories that I have been told, merely suppressing names, as they 
were all told me on condition that names should not come out. I believe the stories to 
be true myself, as I believe the men wdio told them to me to bo worthy of belief and 
honest men. 

A certain Sheikh said that he brought an action against another for a “ location ” 
of land ; the defendant paid no rent, and so the plaintiff made a sequestration on the 
property. 

Before the caso came on the defendant w'eut and visited a certain member of the 
“ Parquet,” and immediately after the ease was struck off tho list without being heard 
at all. 

I may say that nearly all the eases I mention have reference to the Native 
Tribunals at Zagazig in Sliarbia, the Tribunal at Mansura being merely a branch of the 
Zagazig Court. 

Again, another Sheikh said he had a man arrested for debt or assault, l forget 
which, as I omitted to note at the time. Anyhow, before the east' was brought 
on for trial, the same member of tho “Parquet” before alluded to visited the man in 
prison, with thc result that he ordered him to be at once released and the ease wars 
never tried at all. 

A certain European firm in the Province of Sharkia charged one of their 
employes with stealing P. T. 1,000 from the change returned in paying a bill of lading. 
They had the e\idence of the bill itself, their own cashier, thc railway booking clerk, 
and eventually thc confession of the employe himself when he found the evidence so 
[301j * U 
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strong. In Court, it is true, he denied this confession, though it was made before 
witnesses. The ease was dismissed on the ground of no evidence against the man, who 
on this brought an action for defamation against the firm, One of the European 
Judges hearing of the ease called for it again, and ordered the first sentence to be 
appealed against, and the final Judgment is now pending. 

In a certain case connected with this same firm, the Mudir of the* Province openly 
said to the head of the firm: “You did not act right in this matter; had you bribed so 
and so (so and so, being the member of the ‘ Parquet’ before mentioned) you would 
have won your case; your adversary did so, and therefore he has gained his suit.” 

A certain Greek, whom L believe to bo one of the most honest ..uni in the country, 
told me that the other night his son was returning home and met some Arabs grazing 
their sheep on his land. Their dog ran at him and ho fired at it. The Arabs at once 
seized him, hound him with ropes, heat him, took 12/. from him and left him there 
He knew the men, and when he was released, lodged information against them, and 
brought a suit for assault and theft against them. They were put in prison, but were 
let off without the case being tried. 

This same Greek, who has lived in the country for the past thirty years, says 
openly that the opinion among the fellaheen, which he says they will tell him freely, is, 
that to obtain justice, or even a hearing, bribery is necessary. 

A police officer told me, that in the prison at Man sura he found men who had 
been over two wars awaiting trial. This l only give for Avhat it is worth ; it Avas told 
me as true, hut may he exaggerated. 

I may say hero that T have never heard one Avord against the integrity of any of 
tlm European Judges avIio sit on the native bench. When, however, it is considered 
that hardly one of them can speak a A\ord of Arabic, it is difficult to see how Avith the 
best intentions they can cheek the abuses that abound. It is only against tin* native 
Judges and officials that anything is said. 

To show the character of some of these native Judges 1 av ill give the following 

instances:— 

A certain Judge openly tells the following story about himself, and boasts of it as 
a clever trick. 

He had for some time been wanting to buy a piece of land from a Sheikh in 
Sharlua, of about 300 feddans in area : he had offered 10/. a feddan for it, or 11,000/. in 
all, The oAvuer, boAvever, refused that price as being too 1oa\. The Judge knew that, 
a Greek was after it too, and feared that he would bid over him; in fact, lie at last 
heard that the Greek Avas going to make an offer higher than his own. lie went, on 
hearing this, to the Sheikhs, and said, “ I have offered you a fair price, give mo a definite 
answer.” The Sheikhs replied: “ I will give you a reply by to-morrow at noon.” The 
Judge, knowing he Avas going to telegraph to the Greek, hit upon the following plan : 
in the morning of the day upon which he A\as to get his answer, he went to the telegraph 
office himself and said: “Are there any telegrams for me?” giving his name as that of 
the Sheikh avIio was OAvuer of the land. The telegraph clerk told him there was one, 
which the Judge took, signed the* receipt and went away. On opening it lie found 
the Greek had made the Sheikh an offer of *20/. a feddan, or (5,000/. in all, being 3,000/. 
more than he had offered for tin* land. At mid-day he went to the Sheikh and said: 
“ Well do a on accept my offer of 10/. a feddan or not; this is my last offer ?” The Sheikh 
having received no reply from the Greek accepted the Judge’s offer and the sale was 
made Out ;it once. Two or three days after the Judge went to the telegraph office 
and said he had taken this telegram by mistake ; he made the clerk put it into another 
envelope, readdress it and send it off, but of course it Avas too late, as the deeds of sale 
Avere made out. 

It must be remembered that the Judge in question tells this story himself! 

Two other Judges, mu* the President of one of the Tribunals, and the other a 
Subordinate Judge, bought a large number of eantars of cotton, from a certain llrm, 
and the bargain was concluded all hut the payment of the money. In the meantime 
th-ev got a higher oiler for the cotton, and at*once sold it to another firm, denying all 
knowledge of the former arrangement. This case is iioav being tried, or going to he 
fried in tin* Courts, and the proofs are with the Minister of Justice. 

The member of the ‘‘Parquet” to whom I have two or three times alluded, 
wanting to get a piece of very Avell situated Government land, has lately got the 
Sheikhs of an adjacent village to declare that it belongs to them, and that they were 
willing lo sell it to him at a nominal price; their declaration seems (o have been 
sufficient for the Court, of which ho is an ornament, for the land was made over to 
him : he was. hoAvevor, careful not to make out the “ hotra ” in his own name, but in 
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that of his nephoAV. The people openly laugh at the Avay Government was done in 
this matter. 

t travelled lately Avilh a certain police officer (an Egyptian). In talking of the state 
o| the country, 1 introduced the subject of the Native Tribunals, lie spoke more 
openly about if than 1 have ever yet heard an Egyptian do. TTo said there Avas no 
justice to he obtained unless you were rich enough to bribe the Judges, and particularly 
instanced the official I have soA'eral times mentioned. lie said criminals rich enough 
to pay him wadi, were invariably let loose without even the semblance of a trial, and 
that this man made a practice of always visiting them in prison himself. That a poor 
man who could not, pay stood no chance of getting a hearing at all, and might remain 
in prison for months Avithout his ease being brought up for trial. Ife gave me the 
names of the whole gang avIio were linked together iu this matter, and as [ say, spoke 
more openly than I have ever heard an Arab and particularly a Government official 
speak, lie said the Sheikhs and fellaheens Avere loud in their complaints avIioii among 
themselves and when they dared speak, but he told mo, what I knoAV, that 1 had 
little or no chance of ever getting at their veal opinions in this matter, and the very 
fact of my being an Irrigation Officer, and asking them about the Tribunals, would 
make them more suspicious and reserved, as they would know it Avas not my real 
business, and Avould not understand Avhv I was inquiring about, it. 

Against, all (lie above, I am hound to say, Hint, one of the Sheikhs in Dakhalia 
Province, lor Avhom I have the greatest respect, and Avhose opinion I value, says that 
he thinks things are much bettor than ilioy used to be, and that it is much easier to 
get a hearing noAvadays than formerly. He i > a very rich man, howoA'er, and though I 
believe him to lie honest, yet I think he could hardly find the same difficulty in getting 
a hearing that, a poor man would. 

In conclusion. 1 may say that f am convinced myself that the Native Tribunals, 
under their present officials (not the European Judges) are a great scandal, and a very 
heavy burden on the people ; a burden Avhich I think presses much more heavily upon 
them than the eorvde or any taxation. We will, boAvever, never get them to give an 
open opinion in tin* matter, and it is only by means of side lights that avc can knoAV 
anything. 

T have, Ac. 

(Signed) W. lb GAUSTIN. 


No. 39. 


Sir E. Baring lo the Marquis of Salisbury.—(Received June 4.) 

(No. 201. Confidential.) 

My Lord, Cairo, May 23, 1SHS. 

A EEW days ago a meeting took place behveen the Italian, French, German, 

and Greek Consuls-General and mvself to discuss certain matters connected with the 

1 1 

creation of a Municipality al Alexandria. 1 need not trouble your Lordship with an 
account of our conversation on this subject. 1 have, however, to report that, at the 
close, of our discussion, the Greek Consul-General said that he Avished to avail himself 
of the opportunity of our mooting to ask Iioav the question of the prolongation of the 
Mixed Tribunals stood. I explained that T Avas in communication with your Lordship 
on the subject, and that I hoped that the Egyptian GoA'crnmont AAouhl shortly be in a 
position to issue a Circular to the Powers. The other Consuls-General then pointed 
out that, even if the Circular Avore issued at once, it would he almost impossible to bring 
the negotiations to a close by next February, Allien the present quinquennial period 
would expire. 1 admitted ihis, and added that then* would, no doubt, he little 
difficulty in arranging for a prolongation of the present status quo, in order to give time 
for the negotiations to he concluded. M. de Martino, somewhat to my astonishment, 
as he had not previously consulted me on the subject, then said that In* thought the 
Tribunals should he prolonged for another live years. 'This proposal was warmly 
supported by Count d’Aubigny, who pointed out that it could very easily he arranged 
that any changes that might lie agreed upon might bo brought into operation before 
the expiration of live years. Thus, lie thought, prolongation for five years would not 
necessarily involve very protracted negotiations. 

1 said the proposal was an entirely novel one to me, and lliai I could not state 
positively what view your Lordship would entertain on the subject. My impression, 
however, was, that Her Majesty's Government would not be disposed to agree to so 











long’ a prolongation, and that prolongation for one year—that is to say, till February, 
1890—would he sullicicnt to enable the negotiation^ to bo brought to a close. 

In the course* of conversation, M. do Martino observed that he was only expressing 
his personal opinion, and that he had received no authority from his Government to 
support the five years’ prolongation. 

M. Brauor, the German Consul-General, said that he thought his Government 
would agree to a proposal for a prolongation of one year, lie added, however, an 
observation which, I think, deserves special attention. lie stated that, although he 
was aware that the English Government could prolong tin* operation of the Mixed 
Tribunals by an Order in Council, no such proceeding was possible in Germany and in 
some other countries. An Act of tin* Legislative Assembly of each country would be 
necessary. This would require time. He therefore urged that an early communication 
should be made to the Powers as to the period, if any, for which prolongation would 
be necessary. 

I should add that, since this meeting took place, T have spoken to Nubar Pasha, 
who fully agrees with mo, that prolongation for so long a period as live years is open to 
very strong objection. In practice it would be sure to result in nothing being done 
at all. 

T would propose, therefore, when Nubar Pasha issues bis Circular, which I trust 
he will shortly he in a position to do, that he should propose a prolongation of the 
status quo for one year, that is to say, until February, 1890, in order to give time for 
discussion. 

1 should feel much obliged if your Lordship would inform me whether Her 
Majesty’s Government consider that there is any objection to the adoption of this 
course. 

I have, &c. 

(Signed) E. HAltING. 


No. 10. 

The Marquis of Salisbury to Sir E. Bar ivy. 

(No. 128.) 

Sir, Foreign Office, June 8, ISsS. 

I HAVE received your despatch No. 201, Confidential, of the 23rd ultimo, upon 
the subject of a proposal for the continuance of the status quo in regard to the Mixed 
Tribunals pending the conclusion of the negotiations for the revision of existing 
arrangements. 

L concur in your view that it will be sufficient for the Egyptian Government to 
propose a prolongation of the status quo for one \ear from the expiration of the present 
quinquennial period. 

I am, &e. 

(Signed) SALISBURY. 


No. 11. 

Sir E. Barinj to the Marquis of Salisbury.—(Received July 2, 11 '30 a.m.) 

(No. 102.) 

(Telegraphic.) Cairo, July 2, 1888, 11 A.M. 

FAKRY PASllA. the new Minister of Justice, has submitted to me a revised 
Circular about the Mixed Tribunals. The changes be proposes are unimportant, but 
he presses even more strongly than Nubar Pasha for the application of Article 12 of 
the Civil Code so as to allow of changes to lx* made in the Codes without reference 
to the Powers. 

With reference to my despatch No. 201 of the 23rd May, Fakry Paslu 1 proposes 
a prorogation for two years from next February. Personally, 1 think one year 
sullicicnt, Imt as he wishes for two T would not object. The French and Italians are 
pressing for five years, and two years are proposed in order to do something in the 
sense of meeting their news. Fakry Pasha has asked me to inquire, by telegraph, 
whether your Lordship will nnpro\e of the Egyptian Government asking for two 
years’ extension. 

Please teleurnph reply. 
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No. 42. 

Sir E. Baring to the Marquis of Salisbury. —( Received by telegraph, July 2.) 

(No. 245. Ext. 102.) 

My Lord, Cairo, July 2, 1888. 

I HAVE the honour to state that Fakry Pasha, the new Minister of Justice, has 
submitted to me a revised Circular on the subject of the Mixed Tribunals. The 
changes which he proposes are unimportant, but lie presses even more strongly than 
Nubar Pasha for the application of Article 12 of the Civil Cod(g so as to allow of 
changes to be made in the Codes without reference to the Powers. 

With reference to my despatch No. 201 of the 23rd May last, Fakry Paslia 
proposes a prolongation of the Mixed Tribunals for two years from next February. 

Personally, I think one year sufficient, but as be wishes for two I would not 
object. 

The French and Italians are pressing for five years, and two years are proposed in 
order to do something in the sense of meeting their views. 

I had the honour of telegraphing the above to your Lordship this day at F’akry 
Pasha’s request, as he is anxious to know whether your Lordship will approve of the 
Egyptian Government asking the Powers for a two years’ extension. 

I have, &e. 

(Signed) E. BARING. 


No. 43. 

The Maruuis of Salisbury to Sir E. Baring. 

(No. 54.) 

(Telegraphic.) Foreign Office, July 4, 1888, 5 T*.M. 

YOUR telegram No. 102 [of yesterday]. 

1 do not believe it would be possible to obtain assent of Rowers to proposed 
application of Article 12 of the Civil Code. Pray refer to printed volume of 
correspondence, 1870 to 1878, Nos. 150, 100, 103, 100 c, 178, and others; also to 
correspondence for 1880, pp. 93, 9 L; correspondence for 1881, p. 99. 

As regards extension of term of present arrangement, I think it might be better 
not to fix a term as yet; but in issuing the Circular to add a statement that, if the 
proposals are accepted, the Egyptian Government are willing to renew the term of 
the Courts for live years. 

Sir J. Pauneelbte is discussing the subject with Cookson in anticipation of your 
arrival, when the form of the Circular can he more easily settled. 


No. 44. 

M. Catalani to the Marquis of Salisbwy .— (Received July 9.) 

(Translation.) 

My Lord, 19, Grosvenor Square, July 8, 1888. 

I HAVE been informed by his Excellency Cavalierc Crispi that in a meeting of the 
foreign Representatives at Cairo at Nubar Pasha’s house* the conversation fell upon the 
subject of judicial reform, and that all agreed upon the necessity of prolonging the 
existence of the Mixed Courts, as it was impossible to arrive at an agreement as to the 
modifications to be introduced into that institution by the 1st February next. The 
disagreement began when the duration of the prolongation was discussed, the British 
Representative maintaining that it ought not to he for more than a year at most, w hile 
the Italian Agent’s opinion was that it should Ik; extended as much as possible, even to 
a term of five years, as had been generally done hitherto. Signor do Martino 
supported his opinion by the follow ing arguments : If a prolongation of tin* Tribunals 
for one year wen* proposed, it would seem, at first sight, to bo the intention to force 
the hands of the Powers and hasten a decision. There might also he the disadvantage 
of damaging the stability and authority of the Courts by giving them a precarious 
existence. Finally, doubts and discouragement might arise among the Magistrates 
themselves whose appointments the Egyptian Government would not renew at the end 
of live years. 

[301] S 
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As Signor Cvispi wishes, in this matter as in others, to act in agreement with tier 
Majesty’s Government, he has instructed me to bring the above considerations before 
the notice of your Lordship, according to which it would seem preferable, in the 
interests of an institution which both England and Italy wish to sec maintained, to 
prolong its existence for live more years, independently of the modifications which may 
in the meantime be introduced into them. 

In any case, Signor Crispi would be glad if the Representatives of Italy and 
Great Britain could receive identical instructions upon this subject. 

Thanking you beforehand, Ac. 

' * (Signed) T. CATALANI. 


No. 45. 

Sir E. Bariny to the Marquis of Salisbury.—(Received July 10.) 

(No. 251.) 

My Lord, Cairo, July 5, 1888. 

AVITII reference to my despatch No. 245 of the 2nd instant, I have the honour 
to transmit to your Lordship herewith copy of the Circular which Fakry Pasha 
proposes to address to the Representatives of the Powers on the subject of the 
prolongation of the Mixed Tribunals. 

Fakry Pasha in giving me to-day a copy of this draft Circular, in order that 
1 might forward it to your Lordship by to-morrow's mail, begged me to observe that 
the text was liable to alteration, as it bad not yet been submitted tor approval to the 
Council of Ministers. 

T 1 1*1 VP rVP 

(Signed) ‘ ’ I -i BARING. 


Inclosure 1 in No. 45. 

Proposed Circular to be addressed to the Representatives of the Powers by Fakry Pasha. 

M- 1’Agent et Consul-General, Le Cairo, le _ , 1888. 

LA periocle quinquennale pour le fonctionnemeut des Tribunaux Mixtes atteindra, 
le l‘‘ r Fevrier, 1889, le tenne de sa dorniere prorogation. 

II serait superflu dc rappeler ici les bienfaits de 1’institution de la Reformc 
Judieiaire et de faire ressortir la nccessite dc son maintien. L’experience a demontre 
cependaut que des ameliorations pourraient y etre iutroduites, qui on rendraient le 
fonctionnemeut plus com]>let et la mettraieut a memo dc rondre plusde services an pays. 
Ces ameliorations devraient porter sur les Irois points suivants :— 

1. Extension dc Competence. 

2. Mode a observer dans la nomination ties Jugcs. 

3. Systeme legislatif h adopter pour intr.*duire hint dans les Codes proprement dits 
que dans ccrtaines matidres a roglcmenter, les amendements et dispositions dont 
l’experience demontre on demontrera la nccessite. 

1 .—Extension de Competence. 

Deja, en 1881, une Commission siegeant au Cairo s’est oocupee d’etendre la 
competence des Tribunaux Mixtes en matiere civile et commerciale et cn matiere 

pduale. 

Pour cc qui ('St de la matiere civile et commerciale, le Gouverncmcnt smspirant 
des conclusions de la Commission dc 1881, propose les dispositions de 1’Annexe (A). 

Quant a la matiere ponale. le Gouvernemenl dans ce qu il [impose aotuellmnout 
no va pus aussi loin (pie la Commission de 1881, au scin delaipielle, d’ailb'iirs, s’etaient 

liroduites de notables (livergenees d’opinion. 

Le Gouvernemeut pensc que le but a attcindre elant de lui rendre possible 
sa taclie d’administrer le pays, il iui sullit de limit or pour le moment la competence 
penab', aux cas qui sc presentent le plus frequemment, cas enumeres dans 
1’Annexe <B). Cette limitation, du ivste, prdsenterail l’avantage de faciliter, sur 

Cette question, 1’aceord des Puissauces. . _ 

La Commission de 1881 avail cru devoir subordonuer ii ccrtaines conditions 

la nomination des membres du Parquet. Mais les membres clu Parquet etant, en fait. 
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et avant tout, des fonctionuaircs du Gouvernemeut et cininemment amovibles par le 
caractere memo dc leurs fonctions, il emit devoir au nom de sa propre responsabilite 
maintenir le droit dc les choisir ct dc les nommer. 


2 .—Mode <i observer dans la Nomination des Jutjes. 

La Commission de 1809-70 avail determine, quant au recrutement des Magistrals, 
les garanties ([tii lui seniblaient les plus propres a assurer, dans Fintcret des just ieiables, 
le cboix (>t la nomination des .luges. Ces conditions, approuvees, des lors, par les 
Puissancf s, out trouve lour expression dans 1’Article 5 du Reglement d’Organisation 
Judieiaire. Malbeureiisement, dans la pratique et sous l’empire de preoccupations 
etrangercs ii l’institution olio-memo, on s’est dearth d(> l’obsenation des conditions de 
1’Article 5 prbeite; des accords sont intervenus tixant le nombre de-, Magistrats de 
ebaque nationalite, et il cn est resultd im surcroit dc deputises pour 1(' Gouvi'rncmeut 
Egyptien, outre que les Tribunaux ont [iris une tointo d’internationalisme qui lour 
donne aux yeux d('s justiciables le caractere d’une representation judieiaire. Le 
Gouverncmcnt Kgypticn, convaincu qui' telle n’a pu etre la pensee des Puissances, est 
persuade qu’inio ('ntente sur ce [joint sera d’autant plus facile qu’il ne demande que 
i’ajqilication dc I’Article 5. 

3. —Systeme JNyislatif a adopter pour mtroduire tant (Ians les Codes proprement dits que 

dans ccrtaines matieres a re'ylementer, les amendements et dispositions dont fc ipi'rience a 

demontre' on demontrera la necessite'. 

Dans les ndgociations qui ont amend l’institution de la Rdforme, les Puissances 
s’dtaient prdoecupdes du mode d'introduetion, dans les Codi's, di's additions, des modi¬ 
fications, et ehangemenls a y apporter suivant It's necessitds que 1’experience suggere- 
rait. On s’dtaii arrete a l’idde d’associor au Gouverncmcnt Fgyptien dans 1’introduc¬ 
tion de ces additions et modifications le corps do la Magistraturo pour eviter de 
recourir aux Puissances toutes les fois que le bosoin de les opdrer sc fi'rait sentir, of, on 
avait limite leur intervention aux souls cas oil il s’agirait d’introduire un chaugement 
au systdme general adoptd dans la legislation mixte. 

L’Article 12 du Code Civil consacre ces dispositions. Or, il '-’est produit dans la 
pratique ce fait, qu’ii une seule exception pres, la Corn* d’Appel Mixte, «'n presence 
d’une addition oil d’une modification aux Codes proposin' par le Gouverncmcnt, a 
toujours pense qu’il etait ueeessaire di* recourir a l’assentimi'ut des Puissances comme 
s’il s’agissait du cas de chaugement a apporter au systeme de legislation adopte 
(prevu ]>ar l’Articb' 10 du luglement d’Organisation Judieiaire). D’autre part, et 
dans la matiere do reglement at ion de polio" el autres, pour lesquelles la Convention de 
la Reforme a exprossemont rt'connu au Gouvornement h* droit legitime de legiferer 
sous la sanction (b's poinos do contravi'iition, la Juridietion Mixte n’a pas cru devoir 
admottre le droit gouvcrnemental, considerant, sans (loute, les lloglmnents edictos 
comme des additions id modifications neeessitant son intervention ('t son avis conforme 
suivant l’Article 12 du Code Civil. 

Dans eettc situation, que je no Ibis que constater, et qui nu't en (loute son 
pouvoir (le legifhror, le Gouverm'inent si* (h'mande s’il n’ost pas ueeessaire de 
reeber, her mu' solution qui puissu donum* satisfaction a cel interet d’onlre superiour. 
Cette solution, le Gouvernemeut croit pouvoir la trouver provisoirement dans l’idce 
memo suggeree et adoptee par les Puissances en 1809-79. A eette opaque, ITlgypte nc 
possedait un corps capable d’elaborer des lois et d’inspirer par sa competence la 
eonllance ueeessaire. Ce fut la raison pour hKpielle les Puissances adopterent 1c parti 
qui, de prime abord, pi'ut paraitre anormal d'associer le Pouvoir Judieiaire au Pouvoir 
Legislatif. Aussi It* Gouvernemeut n’liesite-t-il pas aetuelb'inent i*t jusqu’a la 
constitution de ce corps special Legislatif, a proposer le maintien de ce mode de 
proceder; mais il croit devoir insister toutefois, pour que doreuavant touto addition 
ou modification aux Codes quelb' (ju’clle suit, soil hdictee par lui sur l’nvis conforme de 
la Magistraturo ou de la Corn* d’Appel. 

Bien plus, le Gouveruement, mi face de la pratique actuelle (pii lui interdit en fait 
rapjilication des plus simples mesures de jiolice ('t qui, grace ;i line jurisprudence peu 
precise, laisse tout aux moins regner l’indeeision dans l’exercice d’uu pouvoir ([lie les 
Puissances lui a valent elles-memes recounu, consent, dans I’interet du bon ordre, a ce 
que eertaini's matieres, qui composent, jiour ainsi dire, la \ ie journaliere du public, et 
ouumbreos dans l’Amexe (C), soient egalmnent et piDvisoiivment reglmnentees par lui, 
avec le concours, suit du corps de la M agist rat ure, soit de la Com* d'Appel, qui sc 
bornera a s’assuror:— 
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1. Que lcs Lois ot Rbglements proposes sont communs a tous les habitants du 
territoire sans distinction; 

2. Qu’ils no contiennent aueune disposition contvaire an toxto dos Traites et 
Conventions, et enfin quo, dans lours dispositions, ils no contiennent aueune peine 
superieuro anx point's do simple police. 

Cos additions, modifications, et Reglements, aiusi edictes, seraient mis on vigueur 
?t appliques sous la sanction dos Trihunaux auxquels los justiciablos auriicnt le droit 
io s’advesser, an eas oil cos Reglements n'auraient pas etc suivis et observes a lour 
sgard. 

Tolies sont, M. l’Agcnt ot Consul-General, on resume, los propositions quo le 
Gouvernoment do Son Altosse soumet a Tappreciation du (Jouvornoment de 

Ces propositions, oommo vous le voyoz, etant ronformeos dans les limites lcs plus 
restreintes, jo veux espbrer, M. 1’Agent cl Consul-General, qu’olles rencontrcront 
facilement ([’approbation do votre Gouverneinent ('t quo vous pourroz mo la taire 
parvenir dans le plus bref dclai possible. 


Annexe (A). 

Article 2S Hu Projet de la Commission de 1881 ( modijir). 

Les Trihunaux Kgyptiens Mixtes connaliront souls :— 

1. De toutes les contestations en matiere civile et commercialo outre indigenes 
et etrangers et entre etrangers de nationalite diflerente, cn dehors du statut porsonnele 

2. De toutes les actions reelles immobilieres entre parties do nationalite 
diflerente et memo entre etrangers de memo nationalite. 

3. De toutes les faillitos prononcecs centre des ctrangers alors memo quo le failli 
et ses creanciers seraient de menu* nationalite. 

1. Des alTaivos dans lesqiu'lb's est partie on cause une Socictd par actions on 
obligations ayant un siege en Egypte quelle quo suit la nationalite de la partie 
adverse. 

5. De toutes les demandes formers pour des fairs relatifs a l’excroico dt‘ lour 
profession on de lours functions contn les avocats, buissiers, ot tous fonctionnaires^lcs 
Trihunaux Lgyptiens Mixtes, alors memo quo les parties appartiendraient a la memo 
nationalite. 

(5. Dos contestations outre les parties contractanfes, relativomont aux act os et 
eontrats passes au Greife des Trihunaux Kgyptiens Mixtes, outre parties de nationalite 
dillerente et raenm entre ctrangers de memo nationalite pour tout ce qui est de 
leur validite, do lour interpretation, ot de lour execution qui appartiont aux dits 
Trihunaux. 

7. De toutes les contestations que les ctrangers de memo nationalite consentiraient 
& leur soumettre. 


Extrait /le I’Article 32 da Projet de la Commission 1884. 

8. Des actions en raldition de compte, introduces soil par dos indigenes, soil par 
des etrangers contre les Ratriarcbals et los coinmunautes religicusos non-Musulmanes, 
ayant juridiction en matiere do statut personnel. 

Article 29 adopte par la Commission Internationale de 1881. 

Les Agents Diplonmtiques, Consiils-Generaux, ot tous les Ibnctionnaires appar- 
tenant a la earrie'v Diplomatique oil Consulairc auront la laculte dactionner les tiers 
devant les Trihunaux Kgyptiens Mixtes, sans copondant etre justiciablos de ces 
Trihunaux commo del’endours, saufdans lo eas de demandes reconventionnellos. 

S’ils s’occupent de commerce on d'industrio, s' ils possedent on exploitent des 
immeubles en Egypte, ils seront sounds a la juridiction des Trihunaux Kgyptiens 
Mixtes pour toutes les affaires commoreiales ou inclustrii'lles, et pour toutes les actions 
oil leur qualite ofliciolle no sera pas cn cause. 

Les Agents Consulaires et Drogmans non eompris dans le § 1 du present Article, 
ainsi que les eawas, seront toujours assujettis ii la juridiction mixto pour toutes lcs 
affaires ne concernant par lours fonctions officielles. 
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Annexe (B). 

Seront defbres aussi aux Trihunaux Kgyptiens Mixtes les etrangers a raison des 
faits suivants:— 

(a.) Crimes et debts contre les fonctionnaires et employes de l’Etat et les agents 
de la force publique dans l’exercice ou a l’occasion de l’exercice de leurs fonctions. 

( b .) Fabrication, emission, et circulation de fausse monnaie. 

(c.) Contrebande. 

(d) Faux et usage de pieces fausses devant les Trihunaux Kgyptiens Mixtes. 

(e.) Incendie volontaire. 

(/.) Faux tbmoignages deposes et faux serments pretes, ainsi que subornation 
de temoins cites devant les Trihunaux Kgyptiens Mixtes. 

(ij.) Banqueroute simple et banqueroute frauduleuse. 

(/(.) Destruction, mutilation, ou degradation d’edifices, monuments, plantations, 
ou autres objets destines a Tutilitdouiila decoration publique de monuments et edifices 
rcligieux et leurs dependances, de lignos ferees ou telegrapbiqucs, d’ouvrages de 
Iravaux publics, et en general, de tous lieux faisant partie du domaino public de 
1’Etat. 


Annexe (C). 


Les Trihunaux Kgyptiens Mixtes appliquent les Ordonnances actuellement en 
vigueur ou qui seront edictees a l’avonir par b' Gouverneinent Kgyption, avec le 
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t de matieres explosibles ou dangoreuses, le droit de cliasse, le rdglement des voitures 
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police et de surete publique. 


No. 46. 

The Marquis of Salisbury to M. Catalan!. 

M. lo Charge d’Atfaires, Foreitjn Office, July 16, 1888. 

I HAVE the honour to acknowledge the receipt of your note of the 8th instant, 
requesting to be informed of the views of Her Majesty’s Government with regard to 
th<‘ prolongation of the International Courts in Egypt, and expressing the desire of 
M. Crispi that the British and Italian Representatives should receive identical 
instructions upon this subject. 

I beg that you will oiler my best thanks to his Excellency for this courteous and 
friendly message. Her Majesty’s Government are awaiting the arrival of Sir E. Baring, 
who is expected in England in a week or ten days, in order to consult with him before 
coming to a decision on this intricate question. 

As soon as a conclusion has been arrived at, I shall have much pleasure in 
informing you of it, for communication to your Government. 

I have, &c. 

(Signed) SALISBURY. 


No. 47. 

Sir E. Baring to the Marquis of Salisbury .— (Received July 21.) 

(No. 258.) 

My Lord, Cairo, July 13, 1888. 

W ITU reference to my despatch No. 251 of the 5th instant, 1 have the honour 
to transmit herewith another copy of the draft Circular which Fakhry Raslia proposes 
to address to the Representatives of the Bowers respecting the prolongation of the 
Mixed Tribunals. 

[301] T 
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Your Lordship will observe that it differs in some points from that inclosed in my 
above-mentioned despatch. 

The text of the present draft has been approved by the Council of Ministers, 
and may, therefore, be looked upon as embodying the final proposals of the Egyptian 
Government. 

I have, &c. 

(Signed) E. BAllING. 


Tnclosure in No. 17. 

Projet. 

(Circulaire.) 

M. 1’Agent et Consul-General, Le Caire, le , 188S. 

LA periode quinquonnalo pour le fonetionnoment des Tribunaux Mixtes atteindra 
le 1" Fevrier. 1889, le terme do sa derniere prorogation. 

11 serait superflu de rappeler iei les bienlaits de I’institution de la Ke forme 
Judiciaire ct de faire ressortir la necessite de son maintien. L’experienco a demontre 
eependant que des ameliorations pourraient y etre iutroduites, qui <‘ii rendraicmt le 
fonetionnoment plus eomplet et la mottraient a memo de rendre plus de services 
au pays. 

C'e.s ameliorations devraient porter sur les deux points suivants:— 

1. Extension de competence. 

2, Systeme Legislatif a adopter pour introduire tant dans les codes proprcment 
dirt quo dans certaines matieres a rdglomentor, les amendements et dispositions dont 
l’experience a demontre on demontrera la necessite. 

1. Extension de Competence. 

T)eja, on 188t, une Commission siegeant au Cain 1 , s’est oceupec d’etondre la 
competence des Tribunaux Mixtes en matiere civile et eommerciale et en matiere 
penale. 


produites de notables divergences d’opinion. 

Le Gouvernement pensc que le lmt a atteindre etant de lui rendre possible sa 
taebo d’administrer le pays, il lui sudit de limiter, pour le moment, la competence 
penale aux cas qui se presentont le plus frequemment, c:ts cnumeres dansl’Annexe (B), 
Cette limitation, du restc, present erait Pavnntage de faeiliter, sur cette question. 

1’accord des l’uissances. 

L;i Commission do 188t avait cm devoir subordonner a certaines conditions la 
nomination des membres du Parquet. Mai. les membres du Parquet etant, on fait, 
t‘t avaut tout, des fouctionnaircs du Gouvernement et eminemment amovibles, par lc 
caractere memo de lours fonetions, il emit devoir, au nom de sa propre responsabilite, 
inaintenir It' droit de lrs ehoisir et de U's nommer. 

2. System? Le't/islutif it adopter pour introduire, hint duns les Codes proprement this que 
dans certaines matieres it re'ylementer, les amendements et dispositions dont l'experience, a 
demontre on demontrera hi necessite'. 

Dans les negoeiations qui out amend l’institution de la Reforme, les Puissances 
s’etaient preoceupecs du mode d'intreduction dans les Codes, des additions, des modifi¬ 
cations et changements ay apporter suivant h's neeessites que l’expcrience suggererait. 
On s’etait arrete a Pidee d’assoeier au Gouvernement Egyptian, dans 1’introduction do 
ces additions et modifications, le Corps de la Magistralure, pour dviter de reeonrir aux 
Puissances toutes les fois que le besoin de les operer sc lerait smitir, ct on avait limito 
lour intenent ion aux souls cas <m il s’agirail d’introduire un ehangement au systeme 
general adopte dans la legislation mixte. 

E’Article 12 du Code Civil emi'-acro ces dispositions. Or, il s’e.st produit, dans la 
pratique, ee fait, qua line smile exception pres, la (Jour d’Appel M ixte en presence 
d’uiie addition ou d’une modification aux Codes proposee par lc Gouvernement, a 
toujours pense qu’il ctait noccssaire dc rtrourir a Passcntimcnt des Pui -sanees eomme 
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s’il s’agissait du eas de ebangement a apporter au systeme de legislation adoptd (prevu 
jiar 1*Article 1-0 du Reiffement d’Organisation .Tudiciaire). D’autrc part, et dans h's 
matieres de reglementation de police »'t autres, pour lcsquellcs la Convention dc la 
Reforme a expressement reconmi au Gouvernement le droit legitime do legiferer sous 
la sanction des peines dc contravention, la juridiction mixte n’a pas cm devoir 
admettre le droit gouvernemental, considcrant, sans doute, les Reglemonts edictes 
comme des additions ct modifications ncccssitant son intervention et son avis conforme, 
suivant V Article 12 du Code Civil. 

Dans cette situation, que je ne fa is que eonstater et qui met en doute son pouvoir 
de legilerer, le Gouvernement se demande s’il n’est pas noccssaire de rcehercher une 
solution qui puisse donner satisfaction a eet interet d’ordre superieur. Cette solution, 
le Gouvernement croit pouvoir la tmuver provisoiroment dans Pidee memo suggeree ct 
adoptin' par les Puissances en 18(59-70. A cette epoque, 1’Egypte ne possednit pas an 
corps capable d’elaborer (h's lois et d’inspirer ■ par sa competence la eon fiance neces- 
saire. Ce fut la raison pour laquelh' les Puissances adopterent le parti qui, de prinu' 
aboril, pent paraitre a normal, d’associer le pouvoir judiciaire au pouvoir legislatif; 
aussi, le Gouvernement n’liesitc-t-il pas aetuellement, et jusqu’a la constitution dc ee 
Corps Special Legislatif, a proposer le maintien de ee mode de proeeiler, mais il emit 
devoir insister toutefois pour qu<>, dorenavant, toute addition ou modification aux 
Codes quelle qu’elle soil, soil edict ce par lui, sur l’avis conforme do la Magislrature ou 
de la Cour d’Appel. 

Rien plus, le Gouvernement, en iaee de la pratique act nolle qui lui interdit on 
fait Fapplioation (h's plus simples mesures de police et qui, grace a une jurisprudence 
peu precise, laissc tout au mo ins regnor I’iiulecision dans l’l'xerciei* dun pouvoir quo 
!('s Puissances lui avaient ollos-memos rocormu. consent, dans l’interet du bon ordre, a. 
c(' que certaines matieres qui composmit, pour ainsi dire, la vie journaliere du public, 
et duumerees dans 1’Annexe (C) soient ogalemont et provisoirement reglcnientecs par 
lui avee le concours, soil, du Corps de la Magistrature, soit de la Cour d’Appel, qui sis 
bornera a s’assurer:— 

1. Que les Lois et Reglemonts proposes sont eommuns a tons les habitants du 
ti'rritoire sans distinction. 

2. Qu’ils ne eontiennent aucune disposition contrairc au texte des Traitcs et 
Conventions, et enlin que, dans lours dispositions, its ne eontiennent aucune peine 
superiouro aux peines dc simple police. 

Ces additions, modifications et Reglcments, ainsi edictes, seraieui mis en vigucur 
(-t appliques sous la sanction des Tribunaux auxquels les justiciablcs auraient. le droit 
do s’adresser au (‘ns oil ees Reglcments n’auraient pas etc suivis et observes ii lour 
egard. 

Telles sont, M. 1’Agent et Consul-General, on resume, les propositions que lc 
Gouvernement de Son Altesse soumet it ^appreciation du Gouveruciuent de 

Ces propositions, eomme vous le voyez, etant ronformdos dans les limites les plus 
restreintes, je veux esperor, M. l’Agent et Consul-General, qu’elles rencontreront. 
faeilement l’approbation de votre Gouvt'rnement et que vous pourrez me la faire 
parvenir dans lc plus bref delai possible. 

Je erois devoir ajouter, en terminant, quo si ces propositions ctaient accoptecs 
avaut le terme de la periode en coins, le Gouvernement de Son Altesse serait dispose ii 
maintenir I’institution des Tribunaux Egyjiliens Mixtes pour une nouvelle periode do 
cinq amides, sous reserve, bien entendu, des modifications ultdrioures qui pourraient 
y etro iutroduites d’un eommun accord avee les Puissances. 


Annexe (A). 

A RTTCLE . 

IjES Tribunaux Egyptiens Mixtes connaitront souls:— 

1. De toutes les contestations en matiere civile et eommerciale outre indigenes et 
et rangers et outre dt rangers de nationalite diiVdrente, en dehors du statut personnel. 

2. l)e toutes les actions reclles immohiliercs outre parties dc nationalite differente 
id memo cut re etrangers de memo nationalite. 

J. De toutes les faillites prononodes eonti’e des etrangers, alors memo quo le fail 1 [ 

(>t sos creanciers seraient dc menu' nationalite. 

L 1).'S affaires dans lcsquellcs ost partie (>n caus(> une Sooidtd par actions ou 
obligations, ayanl un sidgo on Kgypte, quelle que soit la nationalite de la partie adverse. 


r>. Do 1 outes It's (lemandes formees pour dos faits rclatifs a rexeroico do lours 
professions on do lours fond ions, eontro los avocats, liuissiers et tons fonetionnaires ties 
Tribunaux Eyvptions Mixtos, alors memo quo los parties apparliondraient a la memo 

nationa litb. 

{). Dos contestations cntre les Parties Contraetantos, volativoment aux aetes d 
eontrats passes an grelVo dos Tvibunaux Egyptiens Mixtos mitre parties do nationalite 
diffovente ol meme"entre etrangers do memo nationalite pour tout co qui ost do lour 
validity, do leur interpretation et do lour execution qui appartient aux dits Tribunaux. 
7. Do toutes b's oontestations que los etrangers do memo nationalite oonsentiraient 

a lour soumettro. 

ARTICLE . 

Lcs Auents Diplomatiques, Consuls-Generaux, et tons les fonetionnaires appur¬ 
tenant a la carrioro Diplomatique on Oonsulairo, auront la iaculte d aetionner los tiers 
devant los Trilmnaux Egyptiens Mixtos, sans oopondant dtro justioiablos de eos 
Tribunaux coniine dbfendeurs, sauf dans lo oas de demandos roeonventionnelles. 

S’ils sbceupent do eommerce ou d’industries, s'ils possodent ou exploitent dos 
immonblos on Egypte, ils seront sounds a la juridiotion dos Tribunaux Egypt ions 
Mixtos pour toutes los atfaires eommoroiales ou industriellos et pour toutos los actions 

oil lour qualite otlioicllo no si'r.i pas on cause. 

Los Agents Consulates et Drogmans non compris dans lepremier paragraplio du 
present Article, ainsi qui' los cavvas, seront assujdtis a la juridiotion mixte poui touti's 
les affaires no ooneernant pas lours functions oflieielles. 

Los regies de competence ctablies dans TArtielc precedent s'appliqueront aux ea- 

prevus par le present Article. 

Annexe (E). 

ARTICLE . 

SERONT de teres aussi aux Tribunaux Egypt iens Mixtos los ctraugors a, raison 

dcs faits suivants :— . 

(c.) Excitation ii la lnaine et an mepris du Gouvornement, trouble de la paix 

publiquo, crimes et debts eontro les fonetionnaires et employes de l’Ktat et contre 
tout depositaire de la force publiquo* dans Texcrciec ou ii Toccasion de l’exorcice do 
lours functions. 

(!).] Fabrication, emission, ou circulation de fausse monnaie. 

(c.) Contrcbamlc. 

(d.) Faux et usage do pieces fausses devaut, lcs Tribunaux Egyptiens Mixtos. 

(i\) Incendie volontaire. 

( f.) Faux Tdmoigivages deposes et faux serments pretes ainsi quo subornation de 
temoins cites devant les Tribunaux Egyptiens Mixtos. 

(j/.) Eanqucroute simple et banquerouto fraudub'iise. 

(k.) Destruction, mutilation, ou degradation d editions, lnommients, plantations, ou 
autros objets destines ii i’utilite ou ii la decoration publiquo, de monuments, editions 
religieux et leurs dependances, de lignes form's, telegrapbiques, d’ouvrages de travaux 
pulTlics, et en general do tons bions faisant partio du Donmino Public do l’Etat. 


Anncxo (C). 

ARTICLE . 

LES Tribunaux Egyptians Mixtos appliquont les Ordonnanees aetuellenient en 
vmueuv ou qui seront edict cos a raveuir par lc Gouvornement Egyptien, avee lc 
ooncours du corps de la Magi strut urc ou de la Cour d’Appel, ooneernant le regime 
des terres, digues et eanaux, la voiric (“ Tauzim ”), 1’hygione et la salubrite publiques, la 
police des ctablissemcnts publiques, tols que: hotels, cales, maisons niouhlees, maison 
de ieu. cabarets, maisons de tolerance, &e.; l’introduction, la veute el le port d’armes 
et de matieres explosibles ou dangereuses; le droit de ehasso, lo reglemcnt des 
yoitures et autres moyens de transport; la police dcs ports, dc la navigation, et des pouts, 
la mcndicite, lc vagabondage, b* col portage, Ac.; les ctablissemcnts incommodes, 
insalubres ou duugcrcux, ct cn general, tons rcglcmcnts permanents ct generaux dc 
police (*t de surctc publiquo. 
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No. IS. 


Mr. Portal to the Marquis of Salisbury.—(Received August 5.) 

(No. 270.) 

My Lord Cairo, July 28, imS. 

AT , ™ . h T m acknowledge the receipt of your Lordship’s despatch 

JNo. 147 oi the otii instant, asking* for observations respecting a proposal recently made 
to your Lordship by the Persian Minister, to the effect that Her Majesty’s Represen¬ 
tative m Cairo should endeavour to secure for Persian subjects, in their relations with 
the local authorities in this country—in particular in all judicial matters—the same 
privileges as those enjoyed by other foreign subjects. 


that 


With reference to this question, I have tlie honour to point out to your Lordship 
Persians resident in Egypt occupy quite a different position from the subjects of 


suits dcl\> ecn xjuiopcans oi (luhTcut nationalities, or between linropoans and natives. 
Ey virtue of these Capitulations Europeans have also, till quite recently, been exempted 
from the payment of any taxes to the Egyptian Government. 

Persian subjects resident in the Ottoman Empire have never enjoyed the advan¬ 
tage of any Capitulations.. Their position and jmvilcges in all parts of the Empire, 
like those of Turkish subjects in Persia, have been regulated by certain Treaties 
between the two countries, but they are obliged to pay taxes to the Treasury of the 
country (whether Egypt or Turkey) in which they reside, and in all judicial matters 
they have been treated on the same footing as native subjects. Egypt, as the vassal of 
lurkcy, was, and continues to be, bound by the Treaties between that country and 
Persia; and it is, therefore, open to very great doubt whether the Khedive’s Govern¬ 
ment, even if they had the will, would have the right to make any such radical change 
in the position of Persians in this country as would he involved in acccdin^ to the 
request of Malcom Khan. 

On the other hand, the Mixed Tribunals, by some recent Judgments, have on one 
or two occasions declared themselves competent to deal with cases brought before 
them in which the defendants were Persian subjects, hut this position is disputed by 
the native Courts, who consider themselves only to be competent to take cognizance of 
any such cases. This is also the view of the Egyptian Government. 

Riaz Pasha informs me that the Persian Representative in Egypt recently broached 
this subject in conversation with him, and expressed great anxiety that a Persian Judge 
should be added to the Mixed Tribunals. 

I would, however, submit to your Lordship that the appointment of a Persian 
Judge, who would he competent to deni with all suits brought before the Inter¬ 
national Tribunals by subjects of any European Power, is neither necessary nor 
desirable ; and that, for the reasons given above, there does not appear to be anv good 
ground for advocating a change in the status of Persian subjects resident in Egypt. 

I have, &c. 

(Signed) G. H. PORTAL. 


No. 49. 

The Marquis of Salisbury to Sir E. Baring. 

(No. 147.) 

S'L , Foreign Office, August 6, 1888. 

THE Persian Minister has requested that you may he instructed to endeavour to 
secure for Persian subjects, iu their relations with the local authorities in Egypt, and 
in particular in all judicial matters, the same privileges as those enjoyed by other 
foreign subjects. 

Malcom Khan has explained that the main object of the application is to brum 
Persian subjects within the jurisdiction of the Mixed Courts. * ’ 

I should he glad if you would favour me with your observations on this proposal 


and on the action to be taken in reyard to it. 


I am, &c. 

(Signed) SALISBURY. 









Mr. Portal to the Marquis of Salisbury.—(Received August II, 11'15 A.M.) 

(No. 110.) 

(Telegraphic.) Cairo , August 11, 1888. 

EGYPTIAN Government are anxious to know whether any decision lias been 
come to respecting the draft Circular about the Mixed Tribunal. 


No. 51. 


The Marquis of Salisbury to Mr. Portal. 

(No. GE) 

(Telegraphic.) Foreign Office, August 11, 1888, 2‘10 r.M. 

YOUlt telegram No. 110. 

Eurther reference has been made to Sir E. Baring. On receipt of his observa¬ 
tions reply will be sent at once. 


No. o2. 

The Marquis of Salisbury to Prince Mahom Khan. 

M. le Ministre, Foreign Office , August 18, 18S8. 

ON the 110th June last you did me the honour to communicate to me a 
memorandum relative to the desire of the Persian Government to obtain for Persians 
resident in Egypt, in their relations v\ith the local authorities, and in particular in all 
judicial matters, the same privileges as those enjoyed by other foreigners. 

T have been in communication with Her Majesty*'. Agency and Consulate-General 
at Cairo on the subject, with the view of ascertaining w hat steps could he taken to meet, 
the wishes of your Government; but I iind that the question is beset with difficulties, 
and if seems scarcely to be one in which the intervention of Her Majesty’s Government 
be usefully exercised. 

Tlio rights and privileges of the subjects of European Powers resident in Egypt 
arc principally founded on the Capitulations and the usages which have derived from 
them, and the International Tribunals were instituted in substitution for pari of the 
extra-territorial jurisdiction exercised in virtue of this system. As Persia is not a 
party to the Capitulations, the endeavour to include Persians in the benefits of fhe 
system would raise a question between Persia and the Porte with which the Khedivial 
Government might scarcely be competent to deal, and it seems very doubtful whether, 
in a negotiation of this kind bet ween two Mussulman States, the initial ive of a 
Christian Power, such as England, would be advantageous. 

I shall be obliged if you will communicate the above to your Government, who 
will understand that it is from no want of goodwill on my part that l have felt it 
better to abstain from any action in the matter. 

I have, See. 

(Signed) SALISBURY. 


No, 53. 

The Marquis of Salisbury to Mr. Portal. 

(No. 18(5.) 

Sir, Foreign Off re, September 17, 1888. 

I HAVE carefully considered the revised draft of Circular respecting the 
prolongation of the Mixed Tribunals, which Eakhry Pasha proposes to address to the 
Representatives of the Powers, and of which a copy was inclosed in Sir E. Baring’s 
despatch No. 258 of the 15th July. 

Advantage lias been taken of the presence of Sir E. Baring and Sir C. Cookson to 
consult them on some of the points touched on in the Circular, and obtain further 
explanations in regard to them. 

The lirst question raised in the Circular is that of the extension of the jurisdiction 
of the Mixed Courts. ft is proposed to extend their civil and commercial jurisdiction 


to the matters specified in Annex (A) to the Circular, and their crimiuial jurisdiction 
to those specified in Annex (B). 

The proposed extension of civil and commercial jurisdiction was voted 
unanimously hv the Commission of 1881. Her Majesty's Government sec no reason 
to object to it, and they hope that it may equally he accepted by other Powers. 

As regards the proposed extension of criminal jurisdiction, I should wish to suggest 
that for purposes of uniformity the offence mentioned under (e) viz., “ rnccndie 
volontairo,” should he limited to arson of public buildings and properly, so as to 
bring it xvitbin the' same category as all the other oll’ences specified in the Article, 
which are offences against the State. it might, under these circumstances, lie 
introduced among flic other offences mentioned under letter (/;), instead of being 
placed in a heading by itself. 

Her Majesty's Government do not wish to offer any objection to the inclusion of 
bankruptcy and fraudulent bankruptcy in the Article under letter (g). But in 
replying to the Circular, they will have to make reservations as to certain modifications 
which they consider necessary in the Egyptian Commercial Code before they can 
accept the proposal to extend exclusive jurisdiction in bankruptcy to the Mixed 
Courts. 

The question of jurisdiction over Consular officers dealt with in Article II of 
Annex (A) calls for no remark. 

The Circular proceeds to observe on the method of nomination of the members of 
tlie Parquet, and argues that the selection and nomination of these officers should he 
entirely in the hands of the Egyptian Government. 

Upon this point I do not wish to suggest any alteration in the Circular, which 
represents, no douhf, accurately the point of view of the Egyptian Government ; hut 1 
ihink it may he judicious in the discussion which will probably arise that they should 
meet objections to an unlimited freedom of selection, by proposing that in future t Iks 
members of (lie Parquet, and in particular the Proeureur-General, should he chosen from 
Magistrats on fonetion,” or other properly qualified candidates, tin* subjects of some 
ol‘ tin 1 Powers not represented among the Judges of the Court of Appeal. This 
proposal would probably disarm opposition, while it would relieve the Egyptian 
Government from the political pressure which might otherwise he brought to hear 
in order to influence them in tlu* selection to these ollices. 

The next question is the difficult one of legislation, and, firstly, as to such 
amendments in the Codes as experience may from time to time show to he necessary. 
On this point the Circular proposes (what it admits to he abnormal) lo associate the 
judicial to the legislatin' Powers, and that, in future, any addition or modification of 
the Codes should he enacted by the Government, with the concurrence (“ sur l’avis 
conformc ”) of the Magistrature. 

It would, in the opinion of Her Majesty’s Government, he preferable slightly to 
modify this plan, and to propose that the amendments of the Codes should he enacted by 
the Egyptian Government, hut not promulgated w itliout the assent of the Court of Appeal. 
And it might further he proposed, that that assent should take the form of a 
declaration that in the opinion of the Judges the amendments in question were 
calculated to improve the administration of justice in the Mixed Courts; that they are 
not inconsistent with the fundamental principles of the system on which those Courts 
are based, and do not contravene anv Treatv obligations. 

A new Article to this elVeet should be framed and inserted in the lHgloment 
Organique, and Article 12 of the Code Civil, which is out of place there, and which 
has given rise to much fruitless discussion, should ho repealed. 

In the event, which is not impossible, of some of the Powers requiring further 
guarantees, it might he proposed that the new Law's should he published for three 
months before promulgation, the right being reserved to any three Powers to object 
to any particular enactment wilhin that period. In the event of such objection l) y 
three Pow r crs, the enactment would ho suspended pending a settlement of the dilheulty. 
But this suggestion may he reserved for use in the course of the negotiations. 

The other subjects of legislation are those indicated in Annex (C) of the Circular. 

The Egyptian Government desire complete freedom of legislation in regard to 
tiiese “ Ordonnanees ” (which are in the nature of police Regulations for the 
maintenance of peace and good order), subject only to the concurrence of the 
“Magistrature” or of the Court of Appeal, winintervention will he limited to 
assuring themselves (1) that the Regulations are of general application to all persons 
w ithin tin? territory; (2) that they are not inconsistent with Treaties, and do not 
impose penalties exceeding those applicable to ordinary police offences. 
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Ilcr Majesty’s Government have no objection to offer in principle to this proposal, 
and I have only to suggest that the concurrence required should be that of the Court 
of Appeal, and that it should take the form (as in the ease of amendments of the 
Codes) of a Declaration to the elVect desired. 

ller Majesty’s Government also concur in the proposal with which the Circular 
concludes, for a further prolongation of the Tribunals for live years if the amendments 
put forward arc accepted. 

You are authorized to give a copy of this despatch to Diaz Pasha, explaining to 
his Exeellenev that the suggestions made in it are offered with the desire of facilitating 


the diflieult negotiation he lias in hand. 


I am, Ac. 

(Signed) SALISBURY. 


No. 51. 

Mr. Portal to the Marquis of Salisbury.—(Received September 20, 3'S P.M.) 

(Telegraphic.) Cairo, September 20, 1SSS. 

MIXED TRIBUNALS Circular. 

Egyptian Government are becoming very impatient. They are anxious, in order 
to save time, to submit it to the Powers while French and English Consuls-Gcneral 
are on leave, and can discuss it verbally with their respective Governments. 

Some Governments ruav decline to be hurried, and time is getting short. 


No. 55. 


The Marquis of Salisbury to Mr. Portal. 


(Telegraphic.) Fort 

MIXED TRIBUNALS. 

Reply goes to you by to-morrow’s mail. 


Foreign Office, September 20, 1888, 4*45 P.M. 


No. 50. 

Sir E. Baringfo the Marquis of Salisbury.—(Received October 9, 10 a.m.) 


(No. 122.) 

(Telegraphic.) Cairo, October 9, 1888, 8'55 A.M. 

MIXED TRIBUNALS. 

I have come to terms with the Egyptian Government on the lines of your 
Lordship’s despatch No. 180 of the 17th ultimo. The Circular will be issued at 


once. 


No. 57. 

Sir E. Baring to the Marquis of Salisbury.—(Received October 22.) 

(No. 320.) 

My Lord, Cairo, October 9, 1888. 

I HAVE the honour to inclose a copy of tbe Circular on the subject of the 
Mixed Tribunals which has been addressed by the Egyptian Government to the 
Representatives of the Powers. 

I proceed to note the changes, which, after consideration of your Lordship’s 

despatch No. 180 of the 17th September, have been made in the Circular originally 

proposed by the Egyptian Government, and inclosed in my despatch No. 258 of the 

13th .1 ulv. 

* 

In the first place, certain changes have been introduced into Annex (B). 

I found that both Riaz Paslui and Eakliry Pasha entertained somewhat stronger 
objections than I had anticipated to the exclusion of arson. They pointed out that 
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the crime was a common one in Egypt, that in certain cases the effects of the crime 
fell not on one or two individuals, as in the. case of robbery or murder, but on a large 
number ol persons whose property might be damaged, and that the Insurance 
Companies were anxious to obtain special protection against incendiaries. Further, 
they pointed out that it not unfrequently happened that in the course of a civil action 
brought belorc the Mixed Courts for the recovery of damages caused by a fire, it 
came out in evidence that the crime of arson bad been committed, but that under the 
existing state ot tbe law r , the guilty parties escaped, unless separate criminal pro¬ 
ceedings were instituted before the Native Tribunals or one of the Consular Courts. 

It occurred to me that it would be possible to meet the views of the Egyptian 
Government by following, to some extent, the analogy of forgery and perjury which 
under (d) and (f) of Annex (B) (sec Circular annexed to my despatch No. 258) are to 
come under the jurisdiction of the Mixed Tribunals in certain cases. I suggested 
this, with tbe result that the following clause has been added to Annex (B):— 

‘‘ {b.) Incendie volontaire, decouvert an cours d’une distance civile relative a eet 
incendic et pendantc devant les Tribunaux.” 

Arson has also been included under (/;), which, in the new Circular, has become 
(i) in so far as it affects State property. 

The course now proposed is not quite in accordance with the views expressed in 
your Lordship’s despatch of the 17th September, but it was desirable not to delay tbe 
issue of the Circular any longer, and the Egyptian Government attached some 
importance to tin* point. I thought, therefore, that I might take upon myself to 
meet their wishes to a certain extent without further reference to your Lordship, 
more especially as in the negotiations which must now ensue, plenty of opportunity 
will be ailorded for a further discussion of the subject. I trust that what I have done 
will meet with your Lordship’s approval. 

Passing to another point, your Lordship will observe that a further now clause 
is inserted in Annex (B) viz., “ (h.) Jeux do hasard, loteries.” 

In the previous draft “ maisons de jeu ” were included in Annex (C), Annex (D) 
in the revised Circular; amongst the subjects as to "which the Mixed Courts were 
to “ appliquer les Ordonnances actuellcment en vigueur on qui seront edictees a 
l’avenir par le Gouvernemeut Egvptien avec le eoncours de la Magistraturo ou de la 
Cour d’Appel.” 

It was pointed out in the course of recent discussions, that although gambling 
houses undoubtedly exist in Egypt, they arc altogether forbidden by law’, and that to 
include them in Annex (C) might, perhaps, afford ground for supposing that their 
existence might be sanctioned under certain regulations. The objection was, perhaps, 
a little far-fetched, as Annex (C) deals not only with new Laws, but with the “ Ordon- 
nances actucllement en vigueur.” It w r as, how'ever, suggested by M. lloeca Serra, 
in order to meet the difficulty to which I have alluded, that “ maisons de jeu ” 
should be excluded from Annex (C) and inserted in Annex (B). I see no harm in this, 
and accordingly made no objection to the proposal. 

I may mention that Riaz Pasha entertains a very strong opinion as to the 
desirability of putting down gambling houses in Egypt. I shall bo glad if his elforts 
in this direction arc successful. 

Still confining my remarks to Annex (B), your Lordship will observe that in the 
new clause (?) which w r as (/i) in the original draft, the word “antiquites” has been 
introduced. Further, that a now clause (/) has boon introduced, which brings thefts 
from the museums and mosques under the jurisdiction of the Mixed Courts? There 
does not appear to be any objection to these changes. They are in harmony with the 
general spirit of the proposed reform. 

I now turn to the question of legislation. On this subject I have had some 
little difficulty. The Egyptian authorities at once agreed in the view that Article 12 
of the Civil Code should be ratified, and that it should he inserted in tbe “ R< N glement 
d’Organisation.” Hut they wished to get rid of the words “systOne adopte,” and to 
substitute nothing in their place. The new Article would thus have run somewhat as 
follows: *’ Les additions ot modifications aux codes en vigueur seront arretees par le 
Gouvernemeut Egyptien sur I’avis conforme de la Magistrature.” 

I told Riaz and Eakliry Pashas that, even if I w r crc personally convinced of the 
desirability of adopting this formula—which is far from being the case—I could not 
consent to a proposal of such importance without reference to your Lordship, which 
would involve further delay. 1 added that, even if ller Majesty’s Government were 
prepared to grant such ultimate powers of legislation to the Egyptian Government, 
acting conjointly with the Mixed Courts, I felt convinced that insuperable objections 
[3)1] X 
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would bo raised by other Powers. Liaz Pasha appeared to think that the imposition 
of restrictions would indispose the Mixed Courts towards the Egyptian Government, 
but L pointed out that it. was altogether an error to suppose that tin* plan advocated in 
your Lordship’s despatch of the 17th September imposed restrictions in comparison 
with the existing state of the law. Such was very far from being tI k* ease. Id is 
certain that, by the use of the words “systeme adopte,” it was originally intended by 
the legislative authority to impose considerable' restrictions on the action of the Courts 
in respect to changes in the law. It is true' that much difference of opinion has arisen 
as to the precise nature of the restrictions uhieh it was intended to impose. It is 
those differences of opinion which have brought about the present dead-lock. The 
Egyptian Government has always held that Article 12 allowed considerable latitude of 
action to the Courts, and for my own part I have always thought that their view of 
the ease could be sustained by some very valid arguments. The Courts, on the other 
hand, who are alone competent to decide the question, have always interpreted, in «In* 
most restrictive sense, the restrictions imposed upon their action by Article 12. The\ 
have hold that they wore practically debarred from making any changes whatsoever in 
the existing Law. * 1 pointed out, therefore, that your Lordship’s proposals relieved the 
Courts from any doubts as to their powers in the future. They would result in giving 
to th(> Courts far larger powers than the latter had, under their own interpretation of 
Article 12, ever claimed. Provided the text of no existing Treaty were infringed, a 
verv wide field of legislation was open to the Egyptian Government acting with tin* 
concurrence of the Courts. Mon* than this, the Courts would themselves have the 
power to decide whether any proposed modification in tin* law was, or was not, contrary 
to existing Treaties. 

1 succeeded in convincing Liaz Pasha with these arguments. The result is that 
the text of the original Circular has been left unchanged from tin* commencement ot 
the portion which deals with tin* legislative question, down to the words “la contiance 
necessaire.” This portion is mainly historical. The remainder of the draft down to 
tin* words “ Pu'glement d'Organisation .1 udiciaire,” lias, as your Lordship will observe, 
been recast, and a revised Article 12, which it is proposed to shift from the Civil 
Code to the lleglement d’Organisation .1 udiciaire, has been attached to the Circular 
(Annex C). 

The first draft which was submitted to me contained a phrase based on the words 
of your Lordship’s despatch, to the ('licet that any changes must be calculated to 
improve the administration of justice. Put 1 did not think it necessary to insist on 
the retention of these words. The phrase “ contra ires aux principes essentiels do la 
legislation,” virtually covers the whole field, and, moreover, has the advantage of being 
based on the proposals of the Commission of PSSf (see Article (17 of the Projet 
de Peglement d'Organisation ,I udiciaire). 

To pass to another point, your Lordship will observe that in the new Circular the 
bye-laws will form the subject of a declaration of the “ Asscmblee Generalede la Cour 
d’Appel.” This is in accordance with the view expressed in your Lordship’s despatch 
of the 17th September. 

One further change* has been made. In the original draft the following phrase 
occurs in dealing with the question of the enactment of “ Lois et Ueglements” 

“ Los additions, modification*., et reglements ainsi edictes seraient mis on viguour 
et appliques sous la sanction dos Tribunaux auxquels les justieiables aumient le droit 
de s'adresser au cas ou ees reglements n’auraient pas etc suivis et observes a lour 
egard.” 

It was thought that these words might be held to imply a right on the part ot the 
Courts to exercise a constant supervision over the execution of the bye-laws. The 
following formula has therefore beam substituted: “ Au cas ou ees Lois et Ueglements 
n’auraient pas etc suivis et observes les justieiables auront ton jours lc droit de s’adresser 
aux Tribunaux.” 

This concludes a description of the changes made in the Circular. 

The negotiation has been one of some 1 difficulty. L trust that I have right a 
interpreted your Lordship’s views, and that your Lordship will approve of my ha\* »g 
assented to the issue of the Circular as it now stands. I should think that several 
the Powers will raise objections to some of the proposals contained in the Circular. 

L have, &e. 

(Signed) E. BALING. 


Inclosure in No. 57. 
Zouljikar Pasha to Sir E. Barimj. 


(Cireulairc.) 

M. le Ministry Le Cairo, lc 0 October, 1888. 

LA periotic quinquennale pour le fonctionnement des Tribunaux Mixtes atteindra, 
le T r Edvrier, LSSO, le termc de sa derniere prorogation. 

11 serait superllu de rnppcler ici les bienfaits de l’institution de la Ueforme Jutli- 
ciaire et de laire rcssortir la necessite de sou maiutien. Lexperience a demontre, 
ce])i'ndant, (pie des ameliorations ])ourraient v etre introduites, qui (>n ri'iidraient le 
lonctionuemcnt jilus complet et la mettraient a memo de reudre plus de services au 
l>:iys.. 

Ces ameliorations devraient porter sur les deux points suivants :— 

1. Exteusitiii de competence; 

2. Syst -ioe It-gish,;if h adopter pour iutroduire, taut dans h's Codes propremi'nt 
dits quo dans ci rl-uiies matieivs a reglementer, les amendemeuts et dispositions dont 
I’experu'iice a demontre oil denioiit reri la necessite. 

Dcja, en 1?> S 1, une Commis.iiou Internationale siegeant au Cairo s’est occupee 
d etendiv la competence des Tribunaux Mixtes en matiere civile ('t cmumerciah' et ('it 
matiere penale. 

Pour ((> (pii i'st de la matiere civile et eommerciale, le Gouvi'rnement, s’inspirant 
de" conclusions de cettc Commission, propose les dispositions de l’Anncxi* (A). 

Chiai.t a in matiere penale, le Gouveriu'inent, dans et' qu’il propose actuellement, 
in' \a pas aussi loin que la (’ nnmission, au scin de laquellc, d’aiUcurs, sY'taicnt produites 
de notables diurgcnces d’opii.ion. 

Lc Gouvt'rnemcnt pense (pie h* but a attcindre etant de lui ri'iulre possible sa 
tache d'adiniuistlvr le pa\s, il lui sullit de limiter, pour le moment, la competence 
penale aux cas qui sc presentent le plus frequemment. cas enumeresdans l’Annexe (Mi. 
Cette limitation, du reste, presenterait 1 avantage de faeiliter, sur cette question, l’aeeord 
des Puissances. 

La Commission d(* iSHt avail eru devoir subordonuor a. eertaines conditions 
la nomination des membn's du Parquet. Mais It's membros du Parquet etant, en 
tail, t'l a\anl tout, des fouctionnaires du Gouv(*rnom(*nt ot dminemment amoviblcs, 
jiar b' caractere meme do lt'iirs fonetions. il croit devoir, au nom de sa propre 
responsabilitc, maintt'iiir le droit tie les ehoisir et tie les nommer. 

Pans It s negoeiatiom tpii out ametie l’iustitution tie la Ueforme, les Puissances 
'Ytaicut preoecujiees du mode d’introduet ion dans les Codes des additions, des modifi¬ 
cations et changements a y apportt'r suivant les neeessites que l’expericuce suggeremit. 
On s’e.ait arrete a 1 idee d’assoeier au Gouvt'ruemt'nt Egypt ien, dans hint reduction de 
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ces additions et modifications, le Corps de la Magistraturo, pour eviter de reeourir aux 
Puissances toutes les fois tpi’un changement serait rcconnu necessaire, et on avail 
limite lour intervention aux souls eas on il s’agirait d’apportor tin changement au 
systeme general adopte dans la legislation mixte. 

1/Article 12 du Code Civil consacre ees dispositions. Or, il s’est produit, dans la 
]>rat it [ i it', eti la it qu’a une seulc cxct'ption pies, la Coin* <l’Appel Mixte, en presence 
d’une addition on <1’une modification aux Codes propose!* par le Gouveriu'inent, a 
toujoiirs pense qu’il etnit necessaire do reeourir a 1’assontinu'nt des Puissances oomme 
''’il s’iigissnit du cas dt* changi'int'nt a apportt'r au systeme de legislation adopte (prevu 
par PArticle it) du Leglcmcnt d’Organisation dudiciairt'), .D’autrt' part, et dans les 
illation's de reglementation dt* police t*t, autres, pour lesqut'lles hi Convention de la 
Ueforme a expressemont rcconnu au Gouvcrnement h' droit legitime dc legiferer, sous 
la sanction ties pomes de contravention, la Jurisdiction Mixte n’a pas cm devoir 
admettre le droit Gouvt'rnemt'ittal, eonsiderant, sans doute, les reglements edictes 
eomme des additions et modifications necessitant son interventionet son avis conforme, 
suivant l'Artiele 12 du Code Civil. 

Dans cettt' situation, que no jo fa is que constater t'l qui met en doute son pouvoir 
de legiferer, le Gouvcrnement se demaude s’ il n’est pas necessaire de reehereher une 
solution qui puisse donner satisfaction a cct interct d’ordri* superieur. Cettt* solution, 
It* Gouvcrnement croit pouvoir la trouver provisoiremt'nt dans l’idee memo suggeree et 
adoptee par les Puissances en 18(i!)-70. A cettc epoque, I’Egypte tie possedait ]>as un 
corps eapahh' d’elaborer des Lois ct d’inspircr par sa competence la eontianee necessaire. 
Ct* fut la raison pour lnqucllc les Puissances adoptOvut h* parti qui, tie |n*ime abortl, 
pent paraitre auormal, tie fain* paiticipcr le Pouvoir .1 udiciairt' a l’exercice du 
Pouxoir Lcgislatif: missj h* Gmn('rncment n’lic'-itc-t-il pas actuelh'ment, et jusqifh, 
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la constitution do cc corps special legislate, a proposer quo, (lorenavant, toutcs 
additions ou modifications aux Codes, quelles quVlles soient, soient edietees par lui. 

La promulgation on aura lieu apres quo la Cour d’Appel aura declare qu’elles ne 
sont contraires, ni aux principcs essentiels de la legislation, ni aux obligations resultant 
du texte des Traites. 

Cette proposition fait l’objet d’un Article nouveau (Annexe C) destine ii remplaccr 
1’Article 12 ilu Code Civil et qui trouverait niieux sa place dans le Iteglement 
d'Organisation dudiciaire. 

Bien plus, le Gouvcrnement, en face de la pratique actuelle qui lui interdit, en 
fait, l’application des plus simples mesures de police ct qui, grace ii line jurisprudence 
peu precise, laisse tout au meins regner l’indecision dans Fexereiee d’un pouvoir que 
les Puissances lui avaient elles-memes reconnu, consent, dans l’interet du bon ordre, 
a ce que certaines matieres qui composent, pom ainsi dire, la vie journaliere du public, 
et enumerees dans 1’Annexe (D), soient egalemcnt reglcmentcespar lui, sous la reserve 
quo les Ordonnances a eilieter en ces matieres feront l’objet d’une declaration do 
FAssemblee Generalc de la Cour d’Appel qui se bornera a s’assurer: 

1. Que les Lois et lleglemcuis proposes sont eommuus a tous les habitants du 
territoire sans distinction. 

2. Qu’ils ne contiennent aueune disposition contraire au texte des Traites ct 
Conventions et enfin que, dans leurs dispositions, ils ne contiennent aueune peine 
superieure aux pciues de simple police. 

Au cas ou ces Lois et Reglenients n’auraient pas etc suivis et observes les 
justiciables auront toujours le droit de s’adresser aux Tribunaux. 

Telles sont, M. le Ministre. en resume, les propositions (pie le Gouvcrnement de 
Son Altesse soumet a l’appreciation du Gouvcrnement de Sa Majesty Britaunique. 

Ces propositions, coniine vous le voyez, etant renfermees dans les limites les plus 
restreintes, j’ose esperer, M. le Ministre, qu’idles rencontreront facilement l’approba- 
tion de votre Government, et que vous pourrez me la faire parvenir dans le plus bref 
(lelai possible. 

Je erois devoir ajouter, en terminant, que si ces propositions etaient aeceptees 
avant le terme de la periode en emirs, le Gouvcrnement de Son Altesse sera it dispose 
ii maintenir l’institution des Tribunaux Mixtes pour line nouvello periode de cinq 
nances, sous reserve, bien entendu, des modifications ulterieures qui pourraient y etre 
iutroduites d’un eotnmun accord avee les Buissances. 

Ycuillez, &c. 

Le Ministre des Affaires Ktrangeres, 

(Signe) ZOULFIKAlt. 


Annexe (A). 

Art. .—Les Tribunaux Kgyptiens Mixtes connaltrout seuls:— 

1. De toutes les contestations en matiere civile et commerciale entre indigenes 
et etrangers et entre etrangers de nationality ditlerente, en dehors du statut 
personnel; 

2. De toutes les actions reelles immobilities entre parties de nationality ditlerente 
et meme entre etrangers de memo nationality; 

3. De toutes les faillites prononeees coni re des etrangers, alors memo que le failli 
et ses creanciers seraient de meme nationality; 

4. Des affaires dans lesquellcs est partie en cause une Society par actions 
ou obligations, ayant un siege en Kgypto, quelle que soit la nationality de la partie 

5. be toutes les demandcs formces pour des faits relatifs a l’exercice de lour 
profession ou de leurs functions centre les avocats, huissiers, et tons fonctionnaires 
d(>s Tribunaux Kgyptiens Mixtes, alors meme que les parties appartiendraient ii la 
memi' nationality. 

6. Des contestations entre les parties contract antes, relativement aux actes et 
contents passes au Grelte des Tribunaux Kgyptiens Mixtes, entre parties de nationality 
ditlerente et meme entre etrangers de meme nationality, pour tout ce qui est de 
leur validity, de leur interpretation ct de leur execution qui appartient aux dits 

Tribunaux; .... 

7. De toutes les contestations que les etrangers de meme nationality eonsentiraient 

a leur soumettre. 

Art. ,—Les Agents Diplomatiques, Consuls-Generaux, et tous les fonctionnaires 
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appartenant a la carriere Diplomatique ou Consulaire, auront la faculty d’actiouncr 
les tiers devant les Tribunaux Kgyptiens Mixtes, sans cependant etre justiciables 
de ces Tribunaux comme defendeurs, sauf dans le cas de demandcs reeonvcntionnellcs. 

B’ils s’oeeupent de commerce ou d’industric, s’ils possedent ou exploit cut des 
immeubles en Egypte, ils scront soumis a la juridietion des Tribunaux Kgyptiens 
Mixtes pour toutes les affaires eoinmerciales ou iudustriellcs, et pour toutes les actions 
oil leur quality otfieielle ne sera pas en cause. 

Les Agents Consulaires etDrogmans non compris dans le l cr paragrapho du present 
Article, ainsi que les cawas, seront assujettis a la juridietion mixte pour toutes les 
affaires ne eoncernant pas leurs functions ollieielles. 

Les regies de competence etaiblies dans l’Articlc precedent s’appliqucront aux cas 
prevus par le present Article. 

Annexe (B). 

Art. .—Seront deferos aussi aux Tribunaux Egyptiens Mixtes les etrangers ii 

raison des faits suivants :— 

{a.) Excitation a la lmine ct au mepris du Gouvcrnement, trouble de la paix 
publique, crimes et debts centre les fonctionnaires et employes de FKtat ct contre tout 
depositaire de la force publique dans Fexereiee ou ii I’oeeasiou de l’exercice de leurs 
fonctions. 

(b.) Inccndie volontaire, decouvert au cours d’unc instance civile relative ii cel 
inccndie et pendante devant It's Tribunaux. 

(r.) Faux et usage de pieces fausses devant les Tribunaux Kgyptiens Mixtes. 

(d.) I’aux temoignages deposes et. faux serments pretes, ainsi quo subornation de 
femoins cites devant les Tribunaux Kgyptiens Mixtes. 

(r.) Banqueroute simple et banquemute frauduleusc. 

(/.) Fabrication, emission, ou circulation d(' fausse nionnaie. 

( tj .) Contrebande. 

(i h .) .Teux de hasnrd, loteries. 

(/.) Inccndie volontairc, destruction, mutilation ou degradation d'anfiquitos, 
edifices, monuments, plantations ou autres objets destines a Futility ou a la decoration 
publique, de monuments <4 edifices religieux et leurs depcndances, de lignus ferrees 
ou telegraphiqui's, d’ouvrages de travaux publics, et, on general, de tous biens faisant 
partie du domainc public de FKtat. 

(j) Yol d’antiquites ou de tous objets appartenant soit aux musecs, soit aux 
mosquees. 

Annexe (C). 

Art. .—Les additions <4, modifications aux Codes en vigueur seront arreteos 

par le Gouvcrnement Kgyptien. 

Elies seront promulguees a la suite d’une deliberation do FAssemblee Generalc de 
la Cour declarant qu’elles ne sont contraires ni aux principcs essentiels de la legislation 
ni aux obligations resultant du fexte des Traites, 

Annexe (D). 

Art. .—Les Tribunaux Kgypi iens Mixtes appliquent les Ordonnances actuel- 

lement en vigueur ou qui seront edietees a l’avenir par le Gouvcrnement Kgyptien, 
coneernanl le regime des terres, digues et caiuiux, la conservation des antiquites, 
la voirie (“Tanzim”), l’bygienc et la salubrity publiques, la police des etablissements 
publics, tels (pie: bbtcls, cafes, maisons meublees, ealiarets, maisons de tolerance, &c., 
^introduction, la vente et le port d’armos et de matieres explosibles ou dangereuses; 
le droit de cliasse, le Beglement des voitures et autres moyens de transport, la 
police des ports, de la navigation, et des ponts, la mendicity, le vagabondage le 
eolportage, &e.; les etablissements incommodes, insalubres, ou dangi’reux, et, en 
general, tous reglemcnts permanents et generaux (le police et dc surety publique. 

Les Ordonnances a edicter en ees matieres seront promulguees a la suite d’uue 
deliberation de FAssemblee Generalc de la Cour qui s(> bornera a s’assurer: 

1. Quo les Lois et lteglements proposes sont eommuus a tous les habitants du 
territoire sans distinction. 

2. Qu’ils ne contiennent aueune disposition contraire au texte des Traites ct 
Conventions ct, enfin, quo dans leurs dispositions ils ne contiennent aueune peine 
superieure aux peines de simple police. 


Y 
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No. 58. 

Sir E. Baring to the Marquis of Salisbury.—(Received October 29.) 

(No. 325. Confidential.) 

My Lord, Cairo, October 10, 1888. 

I 1IAVE the honour to report that Air. Cardwell, the Consul-General of the 
United States, called on me a few days ago to speak about the Circular recently issued 
in connection with the Mixed Tribunals. 

In the course of conversation, Mr. Cardwell alluded to the qualifications ol some 
of the American Judges. 

I should mention that the incompetence of Mr. Berringcr, who has for many 
years been on the Court of Appeal, and of General Kinsman, the Judge of the Court 
of hirst, Instance at Alexandria, is notorious, and has for long been the subject of 
adverse comment in Egypt. I believe I am right in stating that neither of these 
gentlemen have had any previous legal training, and that their knowledge of Erench 
is exceedingly small. 

This is most unfortunate. Not only arc English lawyers discredited—-for in the 
eyes of many people here little distinction is made between English and Americans— 
but also it leaves the English Judges as the sole representatives of English law, a 
knowledge of which, especially in connection with commercial cases, is often required 
in suits which come before the Courts. It is difiieult to believe that the United States 
could not find more competent men than those who have been generally sent to 

Egypt- . . ... . . . 


proposed, it possible, to get otner .judges named in me piace oi iur. jjerrmger aim 
General Kinsman. He asked me, at the same time, to ascertain for him the facts in 
connection with the procedure to he adopted in naming other Judges. 

Subsequently I wrote to Mr. Cardwell, the note of which I have the honour to 
inclose a copy. 

It is, perhaps, neither necessary nor desirable that we should take the initiative in 
dealing with this matter. At the same time, in the event of the subject being 
mentioned to Lord Sackvillo at Washington, I should ho very glad if he could support, 
Mr. Cardwell’s views. 

I have, &c. 

(Signed) E. BAKING. 


Inclosurc in No. 58. 

Sir E. Baring to Mr. Cardwell. 

My dear Mr. Cardw'ell, Cairo, October 1(5, 1888. 

I HAVE learnt the facts as regards the nomination of the Judges of the Mixed 
Courts. 

All the contracts expire next Ec.bruary. It is then quite competent for the 
Egyptian Government to decline to renew the contracts of any individual Judges, hut 
in practice they would, no doubt, not do so unless they were assured beforehand of the; 
support of the foreign Government concerned. 

In the particular cases to which you alluded in conversation the other day, the 
Egyptian authorities would be both willing and desirous to act if you could assure 
them beforehand, unofficially, of the support of the United States’ Government. 

If I can give you any further information about the Circular, pray command me. 

Very sincerely yours, 

(Signed) E. BARING. 


No. 59. 

The Marquis of Salisbury to Lord Suckcille. 

(No. 264. Confidential.) 

My Lord, Foreign Office, October 29, 1888. 

I TRANSMIT to you herewith, for your confidential information, a copy of a 
despatch from Her Majesty’s Agent and Consul-General in Egypt,”' reporting the 

* No :>s. 


communications which he has had with Mr. Cardwell, the United States’ Consul- 
General, upon the subject of the qualifications of some of the American Judges of the 
International Tribunals. 

You will observe that it is thought desirable that two of these gentlemen should 
be replaced by persons of greater efficiency, and should the occasion present itself, you 
are authorized to support Mr. Cardwell’s views on this subject in the manner suggested 
by Sir. E. Baring. 

I am, &c. 

(Signed) SALISBURY. 


No. 60. 

The Marquis of Salisbury to Sir E. Baring. 

(No. 209.) 

Sir, Foreign Office, October 30, 1888. 

I HAVE received your despatch No. 320 of the 9th instant relative to the 
changes which have been introduced into the Circular from the Egyptian Government 
on the subject of the Mixed Tribunals. 

I see no objection to the form in which the Circular has finally been sent, and I 
approve your having given your assent to its issue. 

I am, &c. 

(Signed) SALISBURY. 


No. 61. 

The Marquis of Salisbury to Sir E. Baring. 

(No. 210. Confidential.) 

Sir, Foreign Office, October 30, 1888. 

I HAVE received your despatch No. 325, Confidential, of the 16th instant, 
reporting the communications which have passed between yourself and the Consul- 
General of the United States at Cairo respecting the qualifications of some of the 
American Judges of the International Tribunals. 

o 

Your action in this matter, as reported in your above-mentioned despatch, is 
approved by Her Majesty’s Government. 

I inclose herewith a copy of a despatch which I have addressed to ner Majesty’s 
Minister at Washington on the subject.* 

I am, &c. 

(Signed) SALISBURY. 


No. 62. 

Memorandum communicated to the Marquis of Salisbury by Baron Covers, November 7, 

1888. 


A CIRCULAR of the Minister for Foreign Affairs of Eg>pt, dated the 
9th October last, No. 710, has been received at the Hague, concerning the prolon¬ 
gation of the period of mixed jurisdiction in Egypt, which expires 1st February next. 

In this Circular the Egyptian Government express their wish to extend the com¬ 
petence of the Mixed Tribunals to criminal eases, to be empowered to complete and 
correct, whore necessary, the Egyptian Law Codes, and to make the Mixed Tribunals 
responsible for the enforcement of certain Police Regulations concerning public; 
security. 

It seems that the Egyptian Government intend to let the prolongation of the 
period of mixed jurisdiction depend on the consent of the Powders to their expressed 
desires. 

The Netherlands Government would be much obliged if the views of the British 
Government on the subject could he communicated confidentially to Count de Bylandt. 
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No. 63. 

The Marquis of Salisbury to Count Bylandl. 

M. le Ministre, Foreiijn Office, November 12, 1888. 

BARON GEVERS lias communicated to me the request of your Government, to 
be made acquainted with the view which Her Majesty’s Government take of the 
Circular recently addressed to the Powers by the Egyptian Government on the subject 
of the Mixed International Tribunals. 

I have the honour to acquaint you, in reply, that Iler Majesty’s Government arc 
entirely favourable in principle to the proposals made in that Circular, though they 
desire to olfcr some suggestions on one or two points of detail. 

I shall be happy to communicate to you, i'or the information of your Government, 
the substance of any observations which it may be decided to address to the Govern 
ment of the Khedive on the subject. 

I have, &c. 

(Signed) SALISBURY. 


No. 64. 

Sir E. Baring to the Marquis of Salisbury .—{Received November 13, 5'lo P.M.) 

(No. 129.) 

(Telegraphic.) Cairo, November 13, 1888, 1T4 r.M. 

THEBE is to be a meeting of Consuls-Gencral to-morrow afternoon to discuss 
question of prolongation of Mixed Tribunals. French Consul-General will press 
strongly for a prolongation For five years without anything definite being settled, but 
on the‘understanding that any changes which may be agreed to maybe introduced 
during the current live years. I anticipate that this proposal will be very generally 
supported. 

Egyptian Government are strongly opposed to this, and I unreservedly agree with 
them, if once full prolongation is accorded there is a very great risk that nothing 
further will be done. Also they rightly urge that experience has shown that 
acceptation of any changes “in principle” are of little practical value. 

After full consultation with Egyptian authorities, I propose to say we will agree 
to live years if the proposal in the Circular about enactment of the Rules is accepted 
before next February, otherwise that we will only agree to a prolongation till 
1st November. Thus, question of modifying the Codes, which presents considerable 
difficulties, would be left open for further discussion. 

Egyptian Government would like to insist on more than this, but I think they arc 
inclined to ask for too much, and I am not in the least likely to be able to carry 
more, even if I can carry as much. 

I have stated this view to French Consul-General, but only as my personal 
opinion, and subject to your Lordship’s approval. I have also explained that we 
only desist from making the settlement of the Parquet question a sine qua non to a live 
years prolongation on tin* distinct understanding that the contract of the present 
French Px’ocureur-Ccncral will not be renewed next, February. In practice, non¬ 
renewal of this contract would go far to settle the question. Egyptians agree on this 
point. 

Please telegraph, if possible, this evening whether you agree in these views. 


(No. 65 a.) 
(Telegraphic.) 


No. 63. 

The Marquis of Salisbury to Sir E. Baring, 

Foreign Office , November 14, 1888, 


YOER telegram No. 129 of 13th. 
1 agree. 
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No. 66. 

The Marquis of Salisbury to Sir E. Baring. 

(No. 66.) ‘ 

(Telegraphic.) ^ Foreign Office, November 1 4, 1888, 3'30 r.M. 

LOUR telegram No. 129 of yesterday, and my reply this morning. 

I understood jou to mean that you would only consent to five years prolongation 
if the provisions as to fresh enactments were accepted before February. I am now 
told that you only meant a very limited set of enactments referring to questions of 
police. .My view undoubtedly is at present that you should refuse live years prolonga¬ 
tion until you have obtained consent to the whole proposal with respect to legislative 
enactments. 


No. 67. 


Sir E. Baring to the. Marquis of Salisbury.—(Received November 11, 7 r.M.) 


(No. 130.) 

(Telegraphic.) Cairo, November If, 1888, 6-35 r.M. 

MY telegram No. 129 of yesterday. 

'flic Consuls-Gencral have all agreed to recommend to their Governments the 
immediate adoption of tin; proposal contained in Annex (])) to the Egyptian Circular. 
T explained that unless this proposal were adopted we could not agree to a live vears 
extension. 

The Egyptian Government think if Ibis can be carried il is hell or than the other 
alternative of a short extension with nothing settled. L agree with them. Annex (D) 
L, from a practical point of view, far the most important part of the Circular. 


No. 6S 

Sir E. Baring to the Marquis of Salisbury.—{Received November 15, 112*40 r.M.) 

(No. 331. Confidential.) 

(Telegraphic.) . _ Cairo, November 15, 18^8, 11 -20 a.m . 

10 IJll telegram No. 66 of yesterday was not received until after I had taken 
action on previous telegram. I could not now, without serious inconvenience, recede 
Horn position 1 took up at meeting of Consuls-Gencral yesterday. 

There is not least chance of our being able to obtain assent of Rowers to Annex (C) 
of Circular before next February. We can hardly expect it, for the point is one of 
great, difficulty. Another reason why I did not suggest pressing For an immediate 
settlement on this point was that 1 understood that your Lordship originally entertained 
considerable doubts as to whether we eouhl support Egyptian view under head. 

Annex (1)) is t he point of veal practical importance in tho Circular. If we get 
this settled, and question ol French I’rocureur-General practically settled before next 
Iebruary, 1 really think that we shall have made a very good bargain. 

Under the circumstances I earnestly trust your Lordship will allow me to leave 
matter as it stands. 

Egyptians are now perfectly satisfied. They put forward further demands 
originally, but did not in the least expect to carry them. Also whole negotiation is 
in such good train that I am very unwilling to disturb it. All tho Consuls-Gencral 
are well, and some ol them very well, disposed, [f [ go hack on what I said yesterday, 
great irritation will he caused. 

But ii, alter full consideration, your Lordship should wish to revert to alternative 
ot a prolongation, 1 should think it very probable that an opportunity will occur of 
doing so; lor although, alter a good deal of difficulty, T have got all the Consuls- 
Gencral to recommend adoption of Annex (D), objections in detail will very probably 
he urged lad on* the matter is finally settled, which will enable us, should we wish it, 
to recede from supporting a live years prolongation. 

I await your Lordship’s instructions before iakingany further action. My personal 
opinion in favour of leaving the matter alone is very strong. 






Sir E, Baring to the Marquis of Salisbury.—(Received by telegraph, November 15.) 

(No. 358. Confidential. Ext. 129, 130, and 131.) 

Mv Lord. Cairo, November 15, 1888. 

ON the 13th instant I had the honour to telegraph to submit to your Lordship 
that at a meeting of the Consuls-General, to he held next day, to discuss the question 
of the prolongation of the Mixed Tribunals, the Ereneh Consul-General would press 
strongly for a prolongation for five years, without anything definite being settled, but 
on the understanding that any changes which might be agreed to could be introduced 
during the course of the five years. 1 anticipated that this proposal Avould he very 
generally supported. 

The Egyptian Government are strongly opposed to this proposal, and J think with 
reason. If once the full prolongation is accorded there will be a very great risk that 
nothing further will be doin'. Experience, moreover, has shown us that acceptation 
of any changes “ on principle” are of little practical value. 

After full consultation with the Egyptian authorities, I therefore submitted to 
your Lordship that I proposed to reply to the effect that we would be willing to agree 
to the five years prolongation if the proposal in the Circular about the enactment, of 
the Rules (Annex I) of the Circular) is accepted before next Eebruary, otherwise that 
we would only agree to a prolongation till the 1st of next November. Thus the 
question of modifying the Codes, which presents considerable difficulties, would he left 
open for further discussion. 

The Egyptian Government wished to insist on more than this, but I was inclined 
to think that they were disposed to ask for too much, and I informed your Lordship 
that I could see little prospect of being able to carry more even if I could carry so 
much. 

Previous to telegraphing to your Lordship I had stated this view to the French 
Consul-General, but only as my personal opinion, and subject to your Lordship’s 
approval. I also explained to Count d’Aubigny that I only desisted from making the 
settlement of the Parquet question a sine qua non to a five years prolongation on the 
distinct understanding that the contract of the present Ereneh Procureur-General will 
not be renewed on its expiration next Eebruary. The Egyptian Government agree on 
this point, as in practice the non-renewal of this contract would go far to settlo the 
question. 

In reply to my request that I might be given instructions as to whether these 
view r s were acceptable to your Lordship, you were good enough to send me a telegram 
the same evening to the effect that your Lordship entirely agreed. 

At the meeting of the Consuls-General, held the next day, I therefore spoke in 
the sense I had suggested, and in the evening of the same day, the 14th, I had the 
honour to report to your Lordship by telegraph that the Consuls-General bad all 
agreed to recommend to their Governments the immediate adoption of the proposal 
contained in Annex (1)) to the Egyptian Circular. 1 explained to them that unless this 
proposal wore adopted we could not agree to a five years extension. The Egyptian 
Government are of opinion that if this can be carried it is better than the other 
alternative of a short prolongation with nothing settled, an opinion which 1 quite 
share with them, Annex (l)), from a practical point of view, being by far the most 
important part of the Circular. 

1 then received a our Lordship’s telegram No. GO of the 14th instant, to the effect 
that my first telegram had not been thoroughly understood, and that, your Lordship 
was now of opinion that tin- five years prolongation should be refused until 1 had 
obtained consent to the Avlmle proposal aa itli respect to legislative enactments. In 
reply, 1 have had the honour to explain to your Lordship that this telegram A\as not 
received until after I had taken action on the previous telegram, and that I could not 
now, Avithout serious inconvenience, recede from the position 1 took up at the meeting 
of Consuls-General yesterday. 

1 venture to submit to* your Lordship that there is not the least chance of our 
being able to obtain the assent of the Powers to Annex (C) before next Eebruary; 
indeed a\c could hardly expect to he able to do so, as the point is one ot great difficulty. 
Another reason why 1 did not suggest pressing for an immediate settlement on this 
point was that 1 had understood that your Lordship originally entertained considerable 
doubts as to whether we could support tin* Egypt ion views under this head. 

Annex (1)) is the point of real importance in the Circular. If avc get this settled, 
and the question of a Ereneh Procureur-General practically settled before next 
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Eebruary, I would submit to your Lordship that we shall have obtained very good 
terms. 

Under the circumstances I earnestly trust that your Lordship will alloAV me to 
leave the matter as it stands. The Egyptian authorities are at present perfectly 
satisfied. They put forward further demands originally, but had no expectation of 
being able to carry them. The avIioIc negotiation, moreover, is in such good train 
that it would, in my opinion, be unadvisahle to disturb it. At the present moment all 
the Consuls-General are Avell, and some of them very Avell, disposed, but if I hoav go 
back on Avhat I said yesterday, great irritation and consequent difficulties Avill be 
caused. 

11, however, after full consideration, your Lordship should Avish to revert to the 
alternative of a short prolongation to the 1st of next November, I have but little doubt 
that an opportunity for doing so Avill occur in the course of negotiation; for although 
alter a good deal of difficulty 1 lurve succeeded in inducing all the Consuls-General to 
recommend the adoption of Annex (11), objections in detail Avill very likely be urged 
before the matter is finally settled, Avhich Avould enable us, should avc wish it, to recede 
from supporting the five \ears prolongation. I have submitted these considerations to 
your Lordship by telegraph to-day, adding an expression of my strong personal opiuion 
in favour of leaving the matter as it stands, and 1 uoav await your Lordship’s instruc¬ 
tions before taking any further action. 

I have, &c. 

(Signed) E. BARING. 


No. 70. 

The Marquis of Salisbury to Sir E. Borina. 

(No. 07.) 

(Telegraphic.) Foreign Office, November 1G, 1888, 4 p.m. 

YOUR telegrams Nos. 130 and 131 of the 11th and 15th. 

Wc are content to abide by your solution of the question. We shall regret 
abandonment of other proposals in Circular, and it will probably be useful to say 
so if other Governments prove recalcitrant in discussion of details of Annex (D). 
But for the present you need take no further notion. 

IIoav do you pioposc to put agreement with French as to Procureur-General 
on record ? 


No. 71. 

Sir E. Baring to the Marquis of Salisbury.—(Received November 17, 12'50 p.m.) 


(No. 133.) 

(Telegraphic.) Cairo, November 17, 1888, 12’10 p.m. 

YOUR telegram No. G7 of yesterday. 

1 will write fully by to-morrow’s mail. 

In the meantime, please see iuelosures to my despatch No. 407 of 29th July last 

year. 


No. 72. 


Sir E. Baring to the Marquis of Salisbury.—(Received November 26.) 

(No. 3G0. Confidential.) 

My Lord, Cairo, November 17, 1888. 

I 1LAYE the honour to report to your Lordship more fully than is possible by 
telegraph on flic progress of the negotiations relative to the Mixed Tribunals. 

In the first place, T Aiish <o express my great regret that 1 should have in any 
way gone sonunvhal further than your Lordship Avished in the direction of acquiescence 
to prolongation for another quinquennial period. 

I Avas under the impression that your Lordship did not entertain any strong 
opinion about pressing for an immediate settlement of the question raised in Annex (C) 
of the Circular, namely, the mode of effecting changes in the Codes. Otherwise, Avlien 
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a meeting of tlic Consuls-Gcneral was proposed, 1 should have asked for a short 
postponement in order to give more time for a consideration of the question in London. 

I hope, however, your Lordship wilt he of opinion (hat not much harm lias been done. 
It is on many accounts desirable, if it he possible, to secure sufficiently good terms to 
arrange for a long prolongation. Otherwise, the public here are liable to get uneasy, 
and creditors become especially inclined to foreclose with their debtors. T should 
have found it very difficult to have obtained more than I suggested. All the repre¬ 
sentatives of the Lowers are at present well disposed, and I think it is worth some little 
sacrifice to keep them in their present frames of mind. Moreover, Annex (D) is of 
much more practical importance to the Egyptian Government than Annex (C). Tt is 
by no means as yet certain that Annex (JD) will he accepted; and, if it he not accepted 
without any serious changes, it will he necessary lo revert to the proposal to prolong 
till the 1st November only. 

I may mention that, in conversation with Riaz Pasha, I gathered that he did not 
attaeli any very great importance to the acceptance of Annex (C) as a m'hp tjud noti 
condition to a prolongation for live years, lie was, hoAvever, at first desirous of 
pressing tor the immediate acceptation of the first clause of Annex (If), which deals 
with “ excitation a la Inline et au me] iris du Gouvernement,” &c. 

I did not think it desirable to insist on an immediate settlement of this point. It 
involves greater difficulties than any other portion of the Circular. Tt raises the Press 
question without, l think, settling it in a satisfactory manner. Personally, T should 
he inclined to recommend agreement lo such modifications in this clause as will exclude 
the press from its operation. If the Press question is to he dealt with at all,and I am 
very doubtful as to flu* expediency of raising it at present, T think it had better be 
treated separately and outside the present negotiations. 

To revert to the question of Annex (1)). Count d’Aubigny call'd on mi' this 
morning and made a proposal which, ho said, would, in his opinion, greatly facilitate 
the acceptance of the Egyptian proposal in Paris. He said that the words ‘‘regime 
desterres” were very vague, and might he held to apply to legislation of a more 
important character than was apparently contemplated. He therefore proposed a 
revised draft of Annex (D), which lie handed to me (Inclosure 1). 

T said that two points immediately occurred to me on looking over this draft. 

The first was that, instead of the words “la Com* se horn era it s’assurer,” it was 
proposed to use the words “ apres s’etre a>suree.” The difference is important. In 
the one case the powers of the Court are strictly limited and defined to two attributes 
specifically named in the Article. In the other case, the absence of any limitation 
would practically give to the Court of Appeal a discretionary power to enter into the 
meriis of any proposed .Regulation and to advise upon it. 

In the second place, t observed that in the new r draft the word “ texte” had been 
omitted before “ Traites et Conventions ” 

I told Count d’Aubigny that I thought that there were considerable objections to 
both of these changes. ] understood from him that he did not w ish to press them, and 
that in respect to these two points he Avas prepared to recommend to his Government 
tin' adoption of the Egyptian draft. 

The main change proposed b\ Count d’Aubign}, however, was that, instead of 
enumerating the different subjects on which the Egyptian Government could legislate, 
as is done in Annex (D), a general power was to he conferred in the following 
terms 

“ Toute contravention mix Regloments do Police Urbaiue mi Rurale de la part 
d’un (stranger sera soumise aux Tribunaux Mixtes.” 

Count d’Aubigny urged that this gave to the Egyptian Government nil they 
demanded, and, perhaps, more besides; for it might he that, in Ihe enumeration of 
subjects set forth in Annex (Uj, some point might have been accidentally forgotten. 

1 told Count d’Aubigny 1 hat [ did not think that there Avas much chance of this 
proposal being accepted, and l stated some objections to it Avliieh at once occurred to 
me. But 1 added that 1 would ask the Egyptian authorities Avhat they thought on 
the matter. 

T accordingly saw Eakhry Pasha, Tigrane Pasha, and Boutros Pasha, and, at a 
subsequent interview with Count d’Aubigny, 1 expressed my,sell in the following 


sense. 


L pointed out to him, in the first plan', Hiat there ought to he no great difficulty 
about accepting the Avordx “ regime des terms.” In respect to those words Annex (D) 
merely followed the lint's of Article 3G of tin* “ lleglemenf (VOrganisalion Judieiairo,” 
which provides as follows:— 
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“II” (that is the Egyptian Government) “ publiera egalemcnt . . . les Ordon- 
nances sur le regime des terres, des digues et canaux.” 

In the second place, l pointed out that it Avas only in respect to police Regulations 
that any difficulty existed. Any more important legislation Avliieh might come under 
the head of “regime des terres” Avas certainly Avithin the attributes of the Egyptian 
Government, and was, indeed, uneontested by any one. It bad always been recognized 
tliat foreigners holding land in tbo Ottoman dominions hold them subject to the 
municipal laws of the Ottoman Empire. 

Lastly, T pointed out that, under Lis proposal, it Avould bo a question for the 
appreciation of the Court Avhether any particular Regulation which the Egyptian 
Government might frame came under the head of “ lleglement do police urbaino oil 
rurale.” The Egyptian authorities preferred, and in my opinion rigidly preferred, to 
remove all doubts on this subject, and to enumerate tbo several points, as is done in 
Annex (I)). 

Under these' circumstances, 1 told Count d’Aubigny that there ivas no probability 
of his proposal being accept'd, and I added that T feared that if Annex (D) Avere not 
accepted without any serious modifications, we should be obliged to revert to the 
proposal of a short prolongation. I think lie Aiill recommend to his Government the 
adoption of Annex (l>) as it stands. 

What will probably happen will be that other Governments Avill accept, and 
that the French, after making other obiections in detail, will come in at the last 

? Cf tt # 

moment. If Avould help a good deal if avc could get the German, Austrian, and 
Italian assents Avitliout delay, and 1 venture to suggest to your Lordship that the 
subject might he mentioned by Her Majesty’s Ambassadors at .Berlin, Vienna, and 
Home. 

I presume that I am authorized to give a formal assent on behalf of Iler 
Majesty’s Government, but 1 should he glad to receive instructions on this point. I 
should add that it is proposed, in the "Decree of Prolongation, to provide for the 
adoption, during the currency of the quinquennial period, of any changes to which 
the Powers may agree. 

I noAV turn to another question. 1 do not think that there is any chance of 
Annex (C) being accepted as it stands, and, indeed, ii gives such considerable powers 
to tin 1 Egyplian Government and the Court of Appeal, that I think it very doubtful 
whether it is, on the Avhole, desirable to press for its adoption. But 1 am somewhat 
sanguine that a solutioiiAvill be found possible on the lines indicated in your Hordship’s 
despatch No. 18(5 of the 17th September, 1H8S. 

1 believe that Count d’Aiibignv Avas at first inclined to propose that the LaAVS 
should be submitted by the Egyptian Government, after consultation with the Courts, 
to an Assembly of the Consuls-Gcneral, who woidd vote upon them. Eakhry Pasha, 
avIio spoke to me about this proposal, Avas, I think, rather inclined to favour it. It 
may be said that it is nearly tantamount to the present system, unless, indeed, it were 
provided that the vote of the majority Avere to prevail. Each diplomatic Representa¬ 
tive Avould, of course, act under the instructions of his Government. Nevertheless, I 
think there arc strong objections to the adoption of this course. 1 do not at all like the 
creation of a sort of Legislative Body composed of the Diplomatic Representatives in 
Cairo. I prefer communication to the ditforent Cabinets. Riaz Pasha is also 
strongly opposed to this scheme, Avliieh has, 1 understand, been alloAved to drop. 

In conversation Avitli me, Count d’Aubignv suggested that t he LaAVS might he com- 
munieated to the Bowers, and that, if no single Power signified its dissent m the 
course of one month, the Law should come into force. I said that I thought Her 
Majesty’s Government Avould be inclined to consider favourably a proposal of this 
sort ; but 1 suggested that the right of veto should he vested in not less than three 
Powers, and that the period for signifying dissent might be extended to two or three 
months. 

Count d’Aubigny told me that he Avas prepared to support these proposals, lie 
suggested that your Lordship should speak to M. Waddington on the subject. 

1 should mention that the Khedive entertains considerable objections to the 
publication of a Decree in Lis name, which might afterwards have to he witlidraAvn in 
tin* event of the Powers dissenting. His Highness considers that his prestige would 
sutler. This objection is easily met. There is no reason why the Law should, in the 
first instauee, be published, it might, as at present, be communicated to the Powers, 
and not published until, the period prescribed by laAv having expired, it was knoAvn 
■whether a sufficient number of Powers dissented. 

1 have one further observation to make on this subject. I gather from remarks 
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which have been made to me by tbo Dutch and Danish Consuls-Gmoral that tbo 
Minor Powers will probably claim that in all legislative matters the words “Com* do 
la Magistrature,” which Avould include the Judges of the Courts of First Instance, 
should be substituted for the words “ Assembler Generate de la Cour d’Appel.” 

I now turn to the question of the Procureur-Gmoral. 

Count d'Aubigny fully understands that the Contract of M. Sigoyer, tlic present 
Procureur-General, uill not be renewed next February, After consultation with the 
Egyptian authorities, T did not think it desirable to record this arrangement in any 
otlieial form for the following reasons. 

In the first place, the French Government were distinctly warned on the 
25th July, 1887, that, on the expiration of M. Vachor’s Contract, the Egyptian 
Government reserved to themselves full liberty to “ disposer comme il l’entendra des 
fonctions qui vont etre conferees .... an rcmplaeant de M. Yaclier.” 

The matter Avas rendered still clearer b\ a telegram (Tnelosure 2) sent by Nubar 
Pasha to M. Sigoyer on the 23rd January, 1SS8, in which it was stated that his 
Contract would expire in February 1889, and that it Aumld not be prolonged ‘Sous 
aucun pretexte.” 

In the second place, if any communication aa ere addressed to Count d’Aubigny on 
this subject it might be held to imply that the consent of the French Government is 
necessarv to the removal of M. Sigover, whereas no such consent is necessary. 

On the other hand, when M. Nigoyer’s appointment lapses the French Government 
will ask that a French “Substitut de Proeureur *’ should h<> appointed. To this they 
have a right under their Convention. Your Lordship will remember that originally 
each Great Power had a right to one ‘‘Conseiller” on the Court of Appeal, one Judge of 
tin 1 Court of First Instance, and one “Substitut de IVoeureur.'’ Subsequently all the 
Powers, except Franco, abandoned for the time being their right to a “Substitut do 
Proeureur” in consideration of obtaining a right to a second Judge in the Courts 
of First Instance. The French never abandoned their right to a “Substitut do 
Proeureur, v and, moreover, they managed afterwards to get the Egyptian Government 
to name a second French Judge of First Instance, to ubieh they have no right 
whatever. 

The Egyptian authorities consider, therefore, that if tlm French Government ask 
for a French “ Substitut dc Proeureur” to he named they cannot refuse, hut they will, 
at the same time, inform the French Government that when, from -whatever cause, one 
of the French Judges of First Instance leaves Egypt, another Frenchman will not be 
appointed in his place. It would be possible to remove one of the French Judges at 
the expiration of his Contract, hut I am informed that there is no personal objection 
to either of the present Judges. It is not, therefore, proposed to resort to this 
measure. 

It is not impossible that this question may give rise to further trouble, hut a 
good deal depends on -whether—in view of the extension of the criminal jurisdiction 
of the Mixed Courts—the other Powers demand “ Substituts dc Proeureur ” as well as 
their present number of Judges of First Instance. Before leaving this branch of the 
subject I may mention that, so fur as I can at present gather, the Egyptian Govern¬ 
ment will he asked to give guarantees that a tit and proper person shall he named to 
the post of Proeuveur-General. This ought not to present any great difficulties. 
There seems to he a very general disposition to limit the choice of the Egyptian 
Government to the subjects of the Minor Powers. This is what the Egyptian 
Government would themselves prefer. 

To pass to another branch of the subject. M, van der Does de AYillebois, the 
Dutch Consul-General, as ho maybe regarded as the leading member of flic Repre¬ 
sentatives of the Minor Powers, called on me a Icav days ago to speak about tin* 
admission of subjects of the Minor Powers to the Court of Appeal. Tin* Minor Powers 
care more about this than about any of the points raised in the Circular, and 1 fancy 
that their attitude throughout the negotiations will be a good deal governed by the 
decision that is taken on this point. I told M. de JVillebois that if any farther Judges 
were added to the Court of Appeal, they would manifestly have to he chosen from 
amongst the subjects of those PoAvers Avho Avcro not as yet represented. I added, 
hoAvever, that l could scarcely support any proposal to add to the number of Judges 
merely in order to provide places, unless the exigencies of the Service really required 
that the Court should he strengthened, M. de Willebois fold me that he tbought he 
could submit a proposal which would he acceptable to all parties. I told him that 1 
should he mod happy to consider any proposal he might make in a \cry friendly spirit. 
Ilis idea, so far as I can understand, is to strengthen the Court of Appeal at once 
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by appointing to it the tAvo Senior Judges of the Courts of First Instance 1 of the 
nationalities at present unrepresented on the Court of Appeal. 

I fake this opportunity of mentioning, that at the meeting of the Consuls-General 
a fcAV days ago I stated that Her Majesty's Government proposed that English should 
he recognized as one of the official languages of the Mixed Courts. T do not anti¬ 
cipate that there Avill ho any opposition to this proposal, Avhioh A\as approved bv the. 
Commission of 1881. 

As regards the further conduct of these negotiations, T think it Avoitld he desirable, 
Avlrcn once the question of Annex (D) is settled, to try and arrange the mode of nomina¬ 
tion to the l’arquet, as also the question of modifying the Codes Annex (C) by 
diplomatic negotiation. The questions raised in Annexes (A) and (B) are of a more 
special character. I think the best plan of dealing Avitli them would he to assemble a 
Commission of specialists here to consider them. Her Mnje-fy’s CoA'ornment could bo 
represented by Sir Charles Cookson. I am thinking, if your Lordship sees no objection, 
of proposing the appointment of such a Commission shortly. I may add that I do not, 
think that Annex (A) Avill meet Avitli much opposition, hut Annex (II) raises a good 
many questions of some difficulty. 

I am in communication i\itli Sir Charles Cookson on the subject of the modifica¬ 
tions to he proposed hv Her Majesty’s Government in the Code relating to fraudulent 
bankruptcy. 

I have now 1 explained Iioav the matter stands at present. On (lie whole 1 think 
that, considering the A r ory complicated and difficult nature of tin 1 subject, we may he 
fairly well .satisfied ivitli the progress of the negotiations. 

I lam 1 , &e. 

(Signed) E. BA1UNG. 


Inclosure 1 in No. 72. 

Count (VAiihijni/x Eorisod Draft of Annov (])), 

TO GTE contravention aux Reglcmenls de Police Urhaine on Runle do la part 
d'un dtranger sera soumisc aux Tribunaux Mixtos. 

Ccs Tribunaux devront appliquer los Ordounanccs actuellcmcnf mi vigueur et 
cellos qui pourront etre edietees a l’avenir par le Gouvernomort Egypt ion. 

Les Ordounanccs a edicter ne pourront etre promulguees qua la suite d’une 
deliberation do la Cour qui, a pres s’etre assurec quo (I) les Uegleiuents proposes soul 
coimnuns a tons les habitants du territoire sans distinction; et quo (2) ils ne cou- 
tiennent aucune disposition eontraire aux Trades ct aux Conventions et n’inipliquoufc 
aueune point 1 superieure aux peiucs do simple police*, deolaivra quo rien ne s’opposo a 
lour promulgation. 

Inclosurc 2 in No. 72. 

Nubar Pasha to do Siijoi/or. 

(Telegraphic.) ‘ ‘ Januanj 23, 1888. 

M. BELLET m’informeque vous acceptezcontinuation Contrat Yaclier. Avocat- 
General, faisant fonetion de Procureur-General par interim linissant Fevrier 1889 mm 
eontinud sous aucun pretexte. Dans ees conditions j’attends votro arriveo pour vous 
installer dans vos fonctions apres quo vous auvez obtenu l’autorisation de A r otro 
Gouvernement. 


No. 73. 

Sir E. Barimj to the Marquis of Salisbury,—(lieroivoil Xoroinbrr 20.) 

(No. SOL) 

My Lord, Cairo, Nomnber 17, 1888. 

AT tin 1 mooting of the Consuls-General, which was held a lew days ago to con¬ 
sider the Mixed Tribunal Circular, 1 brought up tilt 1 question of the attendance of 
foreign Avitucsses before the Consular Courts. (See final paragraph of my despatch. 
No. 1)8, of (lie 29th February, ]^ w 8.) 
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I explained to my colleagues tlic English law on the subject. I dwelt on the 
evils of the present system, and I invited them to consider whether a system ol voei- 
pvoeitv could not he established under which witnesses of whatsoever nationality 
would he obliged to attend at iovei-n Consular Courts. T suggested that the penalties 
for noil-attendant' might ho tho saiuo ay those which would he inclined hj the 
witness for non-attendance at a court of law in his country ol origin. 

The proposal was fairly well received, every one recognizing the defects ol the 

present system. i . J _ . , 

At the same time, I am not very sanguine of getting anything done m the 

matt or. 

In the first place, each Government would he obliged to pass a law through its 

Chamber, and this of itself constitutes a difficulty. 

Ln the second plans there is evidently a great reluctance on the part ol many ol 
the Consuls-General to oblige their subjects to attend a British Court of Justice where 
they would hu\c to undergo cross-examination, a system to which they entertain a 
great dread and dislike. It was suggested to me that our law should be changed m 
Flic sense of allowing depositions to he received in criminal eases without obliging the 
attendance of the witness. 1 understand that ibis is the. practice ol* Continental 
Courts. I conceive that any such change is out oi the question. 

I have suggested to the Egyptian Government that the best plan will he for them 
to issue a Circular to the Powers, asking that all witnesses should he obliged to attend, 
whether in Egyptian or foreign Consular Courts. 

I have, &c. 

(Signed) E. BARING. 


No. 71. 

The Murof Salisbury to Count Hatzfcldtf 

M. l’Amhassadeuv. Foreign Office, November 27,1888. , 

TOTH Excellency recently requested to bo informed what course Her -Majesty s 
Government intended to pursue in regard to the Circular respecting the Mixed 
Tribunals which has been addressed by the Egyptian Government to the Repre¬ 
sentatives of the Powers. 

I have the honour to state, in reply, that ller Majesty’s Government approve, 
in principle, the proposals made in the Circular. On some of them they would have 
olVored some observations as to details tor consideration by the Egyptian Go\eminent 
and the other Powers. 

They understand, however, that at a recent meeting the foreign Representatives 
at Cairo agreed to recommend to their Governments a prolongation of the liihuuals 
for five years, on condition of the acceptance of the proposal of the Circular contained 

in Annex (D) relating to regulations of police. 

Her Majesty’s Government would regret the abandonment of the other proposals, 
but are willing to accept this solution if it is acceptable to all the other Powers and to 
the Egyptian Government. 

s * 1 T have, &c. 

(Signed) SALISBURY. 


No. 75. 

The Marquis of Salisbury to Sir E. Baring. 

^° - 223>) Foreign Office, November 27, 1888. 

’ I HAVE received your despatch No. 3G1 of the 17th November, reporting the 
stops which you have taken in regard to the question of the attendance of foreign 

witnesses before the Consular Courts in Egypt. 

Your action in this matter, as stated in your above-mentioned despatch, is 

unproved by Her 'Majesty’s Government. 

11 1 am, &c. 

(Signed) SALISBURY. 


* ,M-o to M. Catiilanl. 


93 


No. 7G. 

Memorandum communicated by M. d'Antas, November 30, 1888. 

LE Gouvernement Egypt ion a propose aux Puissances une considerable extension 


consentement des Puissances pour une alteration qucleonque dans les Codes en 
vigueur. 

Quclques-unes des propositions du Gouvernement Egyptian tondont ?i augmenter 
les frais dc justice, ii diminuer les recettes des Chancelleries Consulates, et a 
restreindre les immunites Consulates. 

II parait quo le Gouvernement Egyptian fait dependre de ^acceptation de ses 
propositions la continuation (les Tribunaux Mixtcs pour une nouvelle periode de cinq 
ans. La periode actucllc finissant on Eevrier procliain, il serait urgent de s’occuper 
de cette affaire. 

Le Gouvernement de Sa Majeste le Roi de Portugal est dispose a faire les conces¬ 
sions compatibles avec la bonne administration de la justice envers les Europeens. 
En vue des grands intercts que la Grande-Bretagnc a en Egypte, il desire maintenir 
avec le Gouvernement de Sa Majeste Britannique le parfait accord, qui est une des 
importantes traditions de la politique internationale du Portugal. 

Le Gouvernement de Sa Majeste le Roi de Portugal desire done eonnaitre 
l’opinion du Gouvernement de Sa Majeste Britannique au sujet des propositions dont 
il s’agit, ainsi que la reponsc que cclui-ci a l’intention de faire au Cabinet du Caire, 
afin d’y repondre, de son cote, dans le memo sens. 

Londres, le 29 Novembre, 1888. 


No. 77. 

Lord Vivian to the Marquis of Salisbury.—(Received December 3.) 

(No. 215.) 

My Lord, Brussels, December 1, 1888. 

I WAS privately informed yesterday at the Ministry for Foreign Affairs that, in 
reply to a request which had been received from the Egyptian Government, asking the 
assent of the Belgian Government to a prolongation (as I understood) of tho term of 
the duration of the International Tribunals in Egypt, with a view to the extension of 
their jurisdiction to certain penal oll'ences, the Belgian Agent and Consul-General in 
Egypt had been instructed to state that the Belgian Government distinctly refused to 
agree to any extension of the jurisdiction of those Courts unless appointments to the 
Bench of the Court of Appeal were thrown open to the Judges of the minor Powers. 
I was further told that, siuce these instructions had been sent off, a proposal had been 
made by the Netherlands Government, that a collective representation to this effect 
should he addressed to tho Egyptian Government by tho Representatives of the minor 
Powers, and that the Belgian Government had, in reply, informed the Netherlands 
Government of the action they had already taken, stating nt. the same time that they 
were prepared to join in such a collective representation. 

My informant added that the Belgian Government would be most unwilling to 
cause any embarrassment to ller Majesty's Government in this matter, but that they 
had always held very strongly that the exclusion of the Judges of the minor Powers 
from the Bench of the Court of Appeal was most unjust. 

I have, &e. 

(Signed) VIVIAN. 


No. 78. 

The Marquis of Salisbury to M. d’Antas. 

M. le Ministre, Foreign Office, December G, 1888. 

I HAVE the honour to acknowledge tho receipt of your note of the 29th ultimo 
relative to the Circular recently issued by the Egyptian Government respecting the 
[301] ‘ 2 B 
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Mixed Tribunals and requesting to be informed what course Her Majesty's Govern¬ 
ment intended to pursue in regard to it. 

I shall be glad if you will convey to your Government the thanks ot‘ Her Majesty’s 
Government for the courteous nature of their inquiry on the subject. 

I have the honour to state, in reply, that iter Majesty’s Government approve in 
principle the proposals made in the Circular in question. On some of them they 
would have ottered some observations as to details for consideration by the Egyptian 
Government and the other Powers. 

They understand, however, that at a recent meeting the foreign Representatives at 
Cairo agreed to recommend to their Governments a prolongation of the Tribunals for 
five years on condition of the acceptance of the proposals of the Circular contained in 
Annex (1)) relating to regulations of police. 

Her Majesty’s Government would regret (he abandonment of the other proposals, 
but are willing to accept this solution, if it is acceptable to all the other Powers and 
to the Egyptian Government. 

T beg* to inclose herewith, for your information, a copv n! the Circular, from which 
v ou will percche the exact nature of the proposals made. Those relating to the 

Consular bod;, are contained in the last Article of Annex (A). 

I ha\e, &c. 

(Signed) SALISBURY. 


No. 79. 


Buit/n Sotu/ti' to the Mar jins of Solishui y. —(Undent Drcunlxr S.) 


M. It 1 Marquis, Leijation rfc Behjitjtie, Iv 7 Decern In c, 1888. 

J’Al I’houneur them oyer a vitro Seignourie la cojiie ci-jointe d’une depeche dans 
laquelle le Gouvernement* du Roi indique le point do vue auquel i! envisage les 
propositions !]gv ptiennos rt'lativ'meat aux Tribun iux Mixtos. 

Jo saisis, See. 

(Signe) SOLYYNS. 


Inclosure in No. 79. 

P/incc (le Chimin/ to Baron Sohyns. 

M. le Huron, B v n lellta, le 1" Deicinbie, 1888. 

PAR une Cireulairo du 9 Oetobrt' dernier, ntlrossee aux Representauts des 
Puissanct'S etrangvivs au Cairo, son Excellence Zoullikar Pacha a fail connaitre It's 
conditions bur lesquollcs le Gouvernement du Khedive eonseutirait a prolongin', 
pendant un tonne do cinq am, les Tribunaux Mixtesdout la periode on eours proud liii 

le l 1 Perrier, lb89 :— 

1. extension do la competencedesTribuuaux Mixtes, I ml on mat lore pennlequ’en 
matierc civile, 

2 Svstemi' legislatif en vertu duquel la Corn- d’ \ppel serait assoeiee aux travaux 
toiulant it introduire dans h's Codes pvopremt'itt dits et dans eertaines matieres it 
regiementt'r, Ins amendements ot dispositions dont IV x peri once a demontrd ou 
doniontrora la ueeessite. 

Tolies sont, a grauds traits, les propositions dont le Gouvernement du Roi est 
actuelloinout saisi. 

La Cireulairo dt' Zoulfikar Pacha a fait, le II Novcmbro dt'rnicr, 1’objet d’une 
reunion des Agents dt rangers au Cairo. 

Lt> Representant Eramjais a dmis 1’avis qtt’il ( v aura it quolque dilliculte it obteuir 
av'unt la date du P' Edvrior, 1S89, un accord de tous les Gouvcrnements intcresses sill¬ 
ies modifications ii apporter it la juridiction mixte. Rails la pensdo do M. le Comte 
d’Aubi" nv, il serait preferable de s’entendre prealablement stir une prolongation du 
louctionnemeut d(*s Tribunaux Mixles pour une periode de ninq amides, en resenanl, 
pour le discuti v ensuite, In plan de relormes du Gouvernement Hgyption. 

Sir E. Raring aurait declare, an nom du Gotn m mnnent de Sa Majcsld 
Rritannique et du Gouvernement du Klu-dive, qu’il repidscutail pour la cimmstuuce, 
(pie si rentente no pouvaii pas s’elablir stir tout lo conti-mi de la Cireulairo avant 
In 1” Edvriei proebain, il proposerait une prolongation provNoire des Tribunaux 
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Mixtos jtisqu’au V Non iiibre, 1SV; , i ju - eoncurremm at : 1 ilenuuderait eommo un 
minimum qtn la - i impotence des Tribunaux Alixti's fut etendue aux matieres d’ulilite 
publiipte regie-, ou it rdgir par des Oulonnu .ne , no comport ml pus de pclm sitpdrieures 
aux peines de simple police. 

Apivs cet eebange d’observations, il a etc tn'endu quo les Agents dtrangeis en 
rdfdreraienl it lours Gouvern'mionts vespt ctil's, en les consultant au sujet de lour 
maniere d * voir sur la Cireulairo du 9 Oetobrc et sur les dernieies declarations de Sir 
Evelyn Baring. 

Toute extension do la compfbmcn de, Tribunaux Aii.xios, soil dans 1. sins propose 
par TLgjpte, soil rcstri'inte au minimum siiggfrd par Sir Evelyn Baling, eonsliluerait 
une nouvelle derogation a la Loi du 91 Lei unlive, ISol, oiganiqu, d» s C msulats 
et eutralner.iit 'broemoul lo recours au Pouvoir Legislatif. 

11 ue nous si-rail pa-. pos-ible, en fait, v u hi mulliplicild des travaux Earlcmentairos, 
d’obtenir d’ici au 1" JYvrier, 1 SS9, un vote de la Chambre et du Si'iial. 

Mais noire lig-iii 1 de oonduite, dans les cire(instances aetuellt-s, doit s'iuspircr, on 
outre, de considerations d’un autre onhe. 

LorsquYu ESSO le Gouvernenu lit Eg) plica ademande notieadln don d la misecn 
vigueur des Piojets de Loi elaboivs par la Commission Intornation-lie eoiieeinmt: 
(]) 1<‘ gage commercial; (2) les lettres de change et la saisie inunobilieiv; (.‘1) le droit 
iVnlVeetation sur les immeubles du debit our, ueti-e Agent et CutisiiM ,< ueiai n’a etc 
autorise a notilior noire rdponsr allinnaiive ipi’en “ faisant les reserves les plus 
fovmelles en ee qui eoneenu- le Reglcmcnl d’Oiganisation Judiciaire dlabord par la 
Commission et qui avail motive le depart de nos Deleg lies.” 

Vous eoimaissez, M. le Baron, 1’importance quo mon honorable prdddeesseur et 
moi-meme nous avons toujours atiachde a hi question de la composition do la Coin- 
d’Appel, et il me suffira, d ee point do v in-, de vous prior d<- vouloir bion relive la 
eonesjiondanee ant eric uro; je rappelleiai notamment la depeche du 1". Janvier, 1887. 

Aujoiird’hiii, ha Cour d’Appel serait assoc if c diicvtement a la conleeiion des Lois et 
ecs Lois seraii'ut miscs en vigueur sans I’assenliinent des I’uisvaiiccs inlcressccs, jiarmi 
lo-quellos uombre d’entre ('lies sunt exelucs de la Cour 1 

Les Puissances de second ordre dcvraicnl (*n consequence lcnonci r -ans compen¬ 
sation aucunc, a mu* prerogative dont ('lies jouissent el qui est toule d I’avantage de 
lours nationauv. 

Les conclusions pratiques des considerations qui precedent •>- dcgageiit d’ellcs- 
memes. 

La repousc quo nous aurious a faire d la Cireulairo du 9 Octobre, 1888, so 
u'sumovait dans les deux points suivants :— 

1. lmpossibilile matdrielle pour le Gouvernement Roi go d’etre aulmise, on. temps 
utile, d la prorogation des Tribunaux Mixtes, pour une nouvelle periode dt 4 cinq ans, a 
jiioins qu’il ne s’agis.se d unt- prorogation pure i-t simple. 

2. Avant do so prononeer, d’niie maniere definitive sur h-s propositions dont il a 
etc oflieielloment saisi, 1c Gouvernement du Roi dt'-sire recevoir du Gouvernement 
Egyptieu des ga ran ties au sujet de la non exclusion de hi Cour d'Appel de eertaines 
Puissances qui out adhere a la KiTorme. 

J’ai charge le Go ran I d<* not re Agenec au Cairo de romettre cu person no a soil 
Execllenee Zoulllkar Pacha uno oopio des Nos. 1 ot 2 ei-desxus. 

Jo vous pri(- de voire cole de vouloir bien exposor d Lord Salishuij h- point do vue 
auqut'l nous env isageons les propositions Egypt ionites. 

Lamesureprovisoirc suggdrdc par Sir Evelyn Raring donne lieu, di noire part, aux 
memos objections. 

VeuiUiv., &e. 

(Signe) DE C HIM AY. 


No. SO. 


Thf Marqui -> of SaUshmj to Sir E. Batimj, 

(So. 299.) 

Sir, b'orcii/n Office, December 13, 1888. 

1 HAVE received 30111 despatch No. 307 <>t the 27th ultimo, iiqioitiug the appoint¬ 
ment of Mr. Walter Bond to he a Judge of the Native Egvptian Comt of Ajipeal. 

I note with .satisfaction this evidence ol the desire ot the Egyptian Government to 
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improve ibe constitution of the Native Tribunals ; and I trust that it may not be without 
sonic considerable effect in the improvement of the administration of justice to natives. 

I am, &c. 

(Signed) SALISBURY. 


No. 81. 

Count Piper to the Marquis of Salisbury.—(Received December 14.) 

M. le Marquis, Londres, le 12 De'cemhre, 1888. 

YOTRE Seignourie a etc informce de la teueuv do la Circulaire cmanant du 
Gouvernement Egyptian et par laquolle Zoulfikar Pacha a fait oonnaitre les conditions 
auxquelles le Gouvernement du Khedive eonsentirait a prolong'd' de cinq ans les 
Tribunaux Mixtcs. 

Mon Gouvernement ayant a lvpondre a la communication qui lui a etc adressee 
du Cairo a cc sujet, me charge de fairc aupres de votre Scigneurie unc demarche 
officieusc a tin de connaitre la maniere donf le Gouvernement dc la Heine envisage les 
propositions Egypticnnes. 

En esperant quo ma demande sera favorablement aeceuillie, je saisis, &e. 

(Signe) ETMV. PIPER. 


No. 82. 

The Marquis of Salisbury to the Earl of Lytton. 

(No. 557.) 

My Lord, Foreign Office, December 18, 1888. 

YOUR Excellency will have learned from the despatches of Her Majesty’s Agent 
and Consul-General in Egypt, of which copies have been forwarded to you, that the 
proposals of the Egyptian Government for the prolongation of the Mixed Tribunals 
were considered at a meeting of the Consuls-General at Cairo on the 14th ultimo, and 
that it was unanimously agreed by those present to recommend to their Governments 
the prolongation of the Tribunals for another period of five years from the 
1 st February next, with the acceptance of the provisions contained in Annex (D) 
of Riaz Pasha’s Circular, as to the enactment and enforcement of Police Regulations. 

I inclose, for your Excellency’s information, a copy of a despatch which I have 
addressed to Her Majesty’s Representatives at Berlin, Vienna, St. Petersburgh, and 
Rome, stating the grounds on which Her Majesty's Government have decided to give 
their assent to this proposal, and to recommend it to the other Powers. 

You are authorized to mention this decision to the French Minister for Foreign 
Affairs, and you will express the hope that the French Government may come to a 
similar conclusion. 

Her Majesty's Government hope that the other proposals contained in Riaz 
Pasha’s Circular may not be indefinitely postponed, and they have expressed their 
concurrence in a suggestion by Sir E. Raring, that a Commission should shortly be 
appointed to discuss the provisions contained in Annexes (A) and (R). 

As regards Annex (C), which deals with the manner of enacting any modifica¬ 
tions of the Codes administered by the Tribunals which may be found requisite, there 
would appear to have been some conversation between Sir E. Raring and Count 
d’Aubignv, ending with the suggestion that, in addition to the guarantees provided in 
the Annex as it stands, it should be further stipulated that projects of any laws for 
this purpose should be communicated two or three months beforehand to the Powers, 
and that a right of veto should bo exercised by any three of the Powers, in the absence 
of which the law should be enacted. 

I should wish you to discuss this suggestion with M. Goblet, intimating that it is 
one which Her Majesty’s Government think worthy of consideration, and which they 
would lie prepared to recommend if it would be likely to secure agreement. 

I am, &c. 

(Signed) SALISBURY. 




D 6 * 


No. "s 1 *. 


Si} E Hti'iUif tf the Man/' /> w s'' — (Rerrncd a, ] 7.) 

(No. im.) 

(f'vtracl.) Cain*, Ihn min 1, ]sss 

ONE furl in t returni is ;ibout to be HP-et, d. 

I p to tin* present time financial consider,)!ions have prevented the extension t , 
f ..per Egypt of flu new Tribunals which were created a few years ago in Lower 
F-\pt. Ln writing to \nnr Lordship 1 have frequentl\ had occasion to criticize tin 
iv ’king of these Tiibunals. Although still defective, there has been a noticeable 
ii.iprm emeni in them during the last u-tmi so. Further, how ever defective thev mav 
bc.it cannot be doubled tbal tliev aie vastlv, superior to the institutions which they 
si ppianted in Lower Lgvpt.hnt which still exist in I'pper Egypt. It has been decided, 
t> t-refore, to apph t > l pper Egvjit the s^tem which now prevails in Lower Egypt 

T iis will imohi ..ltain additio'M! c\nci dlturo which will, 1 understand, be met bv 

a. increase in tie- <■<<-< r (Joint |'e.-s 
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No. 83. 

The Marquis of Salisbury to Sir E. Baring. 

(No. 247.) 

Sir, Foreign Office , December 19, 1888. 

I HAVE had under careful consideration your despatch No. 3G0, marked Con¬ 
fidential, of the 17th ultimo, reporting the discussions which have recently taken place 
with the Egyptian Government and the foreign Representatives as to the prolongation of 
the Mixed Tribunals. 

1 concur generally in the views expressed by you in that despatch. 

Yon are authorized to give the formal assent of Her Majesty’s Government to 
a prolongation of the Tribunals for five years, on condition of the acceptance by all the 
Powers of the provisions contained in Annex (D) to Riaz Pasha’s Circular as to the 
method of enacting and enforcing Regulations of Police. Provision should be made in the 
Decree of Prolongation for the adoption, during the quinquennial period, of any changes 
to which the Powers may agree. 

I inclose a copy of a despatch which I have addressed to Her Majesty’s Repre¬ 
sentatives at Berlin, Vienna, St. Petersburg!), and Rome, with a view to obtaining the 
assent of the Governments to which they arc accredited.* 

Her Majesty’s Government would regret the indefinite postponement of the other 
proposals put forward in Riaz Pasha’s Circular, and I trust that they may be further 
discussed. 

I concur in your suggestion that a Commission should be appointed to consider the 
provisions contained in Annexes (A) and (B) to the Circular, and that Tier Majesty’s 
Government should be represented on it by Sir Charles Cookson. 

I have also addressed an instruction to Her Majesty’s Ambassador at Paris, of which 
copy is herewith inclosed,! directing his Excellency to discuss with the French Government 
a possible modification of Annex (C) in the manner suggested by you to Count 
d’Aubigny. 

I am, &c. 

(Signed) SALISBURY. 


No. 81. 


The Marquis of Salisbury to Sir E. Mulct.\ 

(No. 317.) 

Sir, Foreign Office, December 19, 1888. 

YOU will have learned from the despatches of Iler Majesty’s Agent and Consul- 
General in Egypt, of which copies have been forwarded to you, that the proposals of the 
Egyptian Government for the prolongation of the Mixed Tribunals were considered at a 
meeting of the Consuls-General at Cairo un the 14th ultimo, and that it was unanimously 
agreed by those present to recommend to their Governments the prolongation of the 
Tribunals for another period of five years from the 1st February next, with the 
acceptance of the provisions contained in Annex (D) of Riaz Pasha’s Circular as to the 
enactment and enforcement of Police Regulations. 

Her Majesty’s Government would much regret the indefinite postponement of the 
other proposals contained in the Circular, which seemed to them to be correct in 
principle, though susceptible of some modifications of detail. 

But in view of the unanimous recommendation of the Consuls-G* neral and under¬ 
standing from Sir E. Baring that the Egyptian Government are willing to accept the 
solution thus recommended, and that the remaining proposals arc likely to give rise 
to lengthy negotiations, Her Majesty’s Government have decided that it will be best to 
accept the five years’ prolongation coupled with the single condition contained in 
Annex (D). 

T have to request that you will bring the above to the knowledge of the Minister for 
Foreign Affairs, and will urge that the assent of the Government may be speedily given 
to the proposal, with a view to facilitating the formal conclusion of the agreement by the 
time specified. 

It is understood that provision will be made in the Decree of Prolongation for the 

* To Sir E Malet, Sir A. Paget, Mr. Kennedy, and Sir K. Morier (No. 300), December 19, 1888. 

+ To Lora Lvtton, No. 537, December IN, 1888. 

| AUo to Sir A. Paget (No. It5), and Mr. Kennedy (No. 223). 

[301] ' 2 C 








98 


adoption during the quinquennial period of any further changes to which the Powers may 
ugree. 

I am, &c. 

(Signed) SALISBURY. 

No. 85. 

Sir E. Baring to the Marquis of Salisbury.—(Received December 20, 3 - 15 I'.M.) 

(No. 164.) 

(Telegraphic.) Cairo, December 20, 1888, 2*50 r.M. 

MIXED Tribunals. 

German Consul-General, who has just arrived from Berlin, tells me that the Judicial 
Department there are somewhat opposed to acceptance of Annex (D), but he thinks that 
a slight representation from us would overcome this opposition. 

The Report of the Acting Consul-General was in favour of the proposal. 


No. 86. 


The Mary ui ,s of Salisbury to Count Piper. 

M. le Ministrc, Foreign Office, December 20, 1888. 

I HAVE the honour to acknowledge the receipt of your note of the 12th instant, 
inquiring what view Her Majesty’s Government take of the proposals recently 
made by the Egyptian Government with regard to the prolongation of the Mixed 
Tribunals. 

I have tin* honour to state, in reply, that Her Majesty’s Government approve in 
principle of the proposals contained in Riaz l’asha’s Circular, though on some of them 
they would wish to oiler some observations as to details for consideration hv the 
Egyptian Government and the other Powers. 

They understand, however, that at a recent meeting of tlm Consuls-Gcncral at 
Cairo, it was agreed that they should recommend to their Governments a prolongation 
of the Tribunals for five years, on condition of the acceptance of the proposal con¬ 
tained in Annex (D) of the Circular relating to regulations of police. 

Her Majesty’s Government would regret the abandonment of the other proposals, 
and they hope that these latter may still be discussed. 

But, in consideration of the shortness of the time before the expiration of the 
present term of the Tribunals, and of the importance of speedily securing unanimity, 
they have decided to accept for themselves and to recommend to other Powers the 
arrangement which is advised by the Consuls-Gcncral. 

It is understood that provision will be made in the Act of Prolongation tor the 
adoption, in the course of the fresh quinquennial term, of any amendments which may 
he agreed upon by the Powders. 

I have, &c. 

(Signed) SALISBURY. 


No. 87. 

The Marquis of Salisbury to Sir E. Rarimj. 

(No. 87.) 

(Telegraphic.) Foreign Office, December 21, 1888, 3’30 l’.M. 

YOtJR telegram No. 164 : Mixed Tribunals. 

Malet instructed. 
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(No. 35.) 
(Telegraphic.) 


No. 88. 

The Marquis of Salisbury to Sir E. Malet. 


FOLLOWING from Sir E. Baring ; _ 

[Repeats his No. 164.] 

You should act on my despatch No. 317 at once. 


Foreign Office, December 21, 1888, 3* 15 P.vi. 


No. 89. 

The Marquis of Salisbiuy to Sir E. Malet. 

(No. 321. Ext. 35.) 

Sir, Foreign Office, December 21, 1888. 

HER Majesty’s Agent and Consul-General at Cairo in his telegram No. 164 of 
the 20th instant, which has been repeated to your Excellency, states that he has been 
informed by his German eolleage that although there appears to be some opposition at 
Berlin to the acceptance of Annex (D) of the Egyptian Circular relating to judicial 
reforms and the prolongation of the Mixed Tribunals, such opposition would, in his 
opinion, be probably withdrawn if a representation on the subject wore made by Her 
Majesty’s Government. 

I have accordingly requested your Excellency to-day, by telegraph, to act at once 
on my despatch No. 317 of the 19th instant, by which you were instructed to urge the 
German Government to signify their assent to the prolongation of the Tribunals for 
live years on condition of the acceptance by all the Powers of the provisions 
contained in Annex (D), and subject to the adoption of arrangements for the intro¬ 
duction, during the quinquennial period, of any changes to which Hie Power*, may 


agree. 


1 am, &e. 


(Signed) 


SALISBURY. 


No. 90. 

Sir E. Malet to the Maiquis of Salisbury.—(Received December 24.) 

(No. 392.) 

My Lord, Berlin. December 22, 1888. 

WITH reference to your Lordship’s telegram No. 35 of the 21st instant, I have 
tin' honour to report that T last night addressed a note to Count Bismarck in the 
terms of your Lordship’s despatch No. 317 of the 19th December, which reached me 
by messenger on the night of the 20th, on the subject of the prolongation for five 
years of the Mixed Tribunals in Egypt. 

I have, &c. 

(Signed) EDWARD B. MALET. 


No. 91. 

Sir E. Baring to the Marquis of Salisbury.—(Received December 27, 11 A.M.) 


(No. 173.) 

(Telegraphic.) Cairo, December 27, 1888, 1055 a.m. 

MIXED Tribunals. 

May 1 give formal assent of nor Majesty’s Government to the proposal explained 
in my despatch No. 358 ? 

Italian Government has assented. 

I hear that Greek Government is likely to assent for one year only. What 
line would you wish me to adopt if this proposal is biought forward. 
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No. 92. 

The Earl of Lytton to (he Marquis of Salisbury.—(Received December 29.) 

(No G22.) 

My Lord, Paris, December 2 6, 1SSS. 

TN accordance with the instructions conveyed to me hy your Lord-.hip's despatch 
No. 557 of the 1 Sth instant, I liave mentioned to M. Gohlet the decision of Her 
Majesty’s Government to accept and recommend to the other Bowers concerned the 
proposal a]>proved by the Consuls-Gcncral at Cairo, to prolong 1 the Mixed Tribunals in 
Egypt for another period of five years, with the provisions contained in Annex (D) of 
the Egyptian Circular relative to the enforcement of police Regulations. 

I have also expressed to his Excellency the hope that the Prencli Government 
may come to a similar conclusion; and that, when I see him again next "Wednesday, 
he will he prepared to discuss the suggestion of ITor Majesty's Government as to the 
other proposals of the above-mentioned Circular, and the appointment of a Commission 
for the consideration of the provisions contained in Annexes (A) and (11). 

M. Goblet, whilst reserving the answer of the French Government on the subject 
of this verbal communication, did not appear to entertain any personal objection to 
the proposed prolongation of the Mixed Tribunals, lie expressed his satisfaction at 
your Lordship’s "willingness to entertain the suggestion respecting Annex (C), and 
said that he would give his immediate attention to the other points on "which I had been 
authorized to invite an expression of his opinion. 

I have left with his Excellency, for this purpose, a Memorandum of the views of 
Her Majesty's Government, of which T inclose copy. 

I have, &c. 

(Signed) LYTTON. 


Inclosure in No. 92. 


Memorandum. 


AT a meeting of the Consuls-Gcncral held at Cairo on the lltli November, 1888, 
the proposals of the Egyptian Government for the prolongation of the Mixed Tribunals 
were taken into consideration, and it was unanimously agreed by those 1 present to 
recommend to their Governments the piolongation of the Tribunals for a further 
period of five years from the 1st February next, with the acceptance of the provisions 
contained in Annex (1)) of the Circular of the Egyptian Government of the 9th 
October, 1888, as to the enactment and enforcement of police Regulations. 

Her Majesty's Government would much regret the indefinite postponement of 
the other proposals contained in the Circular, which seemed to them correct in principle, 
though susceptible of some modifications of detail. 

But, in view of the unanimous recommendation of the Consuls-Gcncral, and 
understanding from Sir E. Baring that the Egyptian Government are willing to accept 
the solution thus recommended, and that the remaining proposals are likely to give 
rise to lengthy negotiations, Tier Majesty’s Government have decided that it w ill be 
best to accept the Jive years’ prolongation, coupled with the single condition contained 
in Annex (D). 

Lord Lvtton is authorized by Her Majesty’s Principal Secretary of State for 
Foreign Affairs to mention this decision to his Excellency M. Goblet, and he is 
instructed to express the hope that the French Government may come to a similar 
decision, with a "view to facilitate the formal conclusion of the Agreement for the 
prolongation of the Mixed Tribunals by the time specified. 

It is understood that provision will be made in the Decree of Prolongation for 
the adoption, during the quinquennial period, of any further changes to which the 
Powers may agree; and with reference to this point, Her Majesty’s Government have 
expressed their concurrence, in a suggestion by Sir E. Baring, that a Commission 
should shortly be appointed to discuss the provisions contained in Annexes (A) and 
(B) of the Circular of the Egyptian Government. 

As regards Annex (C), which deals with the manner of enacting any modifications 
of the Codes administered by the Tribunals which may be found requisite, there would 
appear to haw been some conversation between Sir E. Baring and Count d’Aubigny, 
ending with the suggestion that, in addition to the guarantees provided in the Annex 
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No. 95*. 

Sir E. Baring to the Marquis of Salisbury.—(Received December 31.) 

(No. 387.) 

My Lord, Cairo, December 19, 1888. 

IN your Lordshij \ despatch No. 97 of the 17th April, 1888, it was stated that the 
view entertained bv Her Majesty’s Government was that “certain modifications in the 
Egyptian Commercial Code must he effected before the proposal to extend exclusive 
bankruptcy jurisdiction to the Mixed Courts can be accepted. 

1 placed myself in communication with Sir Charles Cookson, and l asked him to 
discuss this matter with the two English -fudges of the Mixed Courts (Mr. Hills and 
Mr. Sandars), and to let me know what modifications in the Codes the) consideicd 

desirable. 

I have now the honour to inclose a copy ot a letter from Sir Charles ( ookson, dated 
the 12th instant, in which, after consulting with the two Judges, with Mr. Boyle, and with 
Mr. Caner, he proposes certain modifications in Article 29 s of the Penal Code. This 
proposal deals with only one of the points mentioned in your Eoidship’s despatch of the 
17 th April, munch, the obligation imposed upon traders under the existing Code to keep 
their hooks in a prescribed form. 

I accordingly wrote to Sir C. Cookson, pointing out that, if l rightly understood 
)our Lordship's view*, his inquiries should extend over a somewhat wider field. 

1 have the honour to inclose a copy of Sir C. Cookson s replv, dated the 14th 

instant. .... 

Your Lordship will observe that Sir ('. Cookson is of opinion that the extension ot 

the civil jurisdiction of the Mixed Courts would not confer any power of enforcing on 
foreigners any part of the Code which involves imprisonment for bankruptcy. 

As regards further charges, Sir C. Cookson points out that it would lie very difficult 
to net them accepted, that very few, if any, English traders have exclusive dealings with 
then-own countrymen, and that the great majority of eases of British bankruptcy are 
now, and will, in the future, be dealt with by the Mixed Courts. 

I have directed Sir C. Cookson to let the matter .stand as it is until 1 shall have 

received further instructions fiom your Lordship. 

Sir C. CooLson’s opinion on these matters is of far greater value than any which 1 
can exptess. So far, however, as 1 aui able to form any opinion on the subject, my 
views are as follows :— 

It is of importance that traders should not be obliged to keep their books in a 
prescribed form. I should be glad to be informed whether your Lordship considers tin 
change proposed by Sir C. Cookson in Article 298 of the I Anal Code is sullicient to 
meeAhe object in view. If so, l think that we should make the adoption of this change 
a sine qua non condition of accepting the extension of bankruptcy jurisdiction proposed 

in the Egyptian Government’s Circular to the Bovvers. 

It is also important that there should he no doubt as to the impossibility ot 

imprisoning a bankrupt for simple bankruptcy 

1 would propose, therefme, in the course of subsequent negotiations, to satisfy 
myself that the view expressed by Sir C. Cookson on this point is shared by the Judges 
of the Mixed Courts, and by the Representatives of other Bowers. 

If there should be any doubt on the subject, it will he necessary to propose some 

special provision in order to remove it. 

I do not think that the British Commercial community here attaches much 
importance to any other changes, and 1 should be inclined, for the reasons given 1>) 
bir C. Cookson, to coniine our attention to the two points which I have mentioned 

above. T , a 

1 II EL VC, u&C* 

(Signed) E. BARING. 
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Inclosuro 1 in No. 95*. 


Sir C. Cooks on to Sir E. Baring. 

Sir, Alexandra, December 12, 1888. 

IN accordance with your wishes, that I should consult with the two English Judges 
of the Mixed Courts as to the changes which will he desirable in their Codes before Her 
Majesty’s Government can consistently, with the interests of British trade, consent to 
the extension of the criminal jurisdiction of those Courts to cases of fraudulent 
bankruptcy, I had two meetings with them, at which, by my invitation, Mr. Boyle and 
Mr. E. Carver were also present. We examined the Article bearing on this question 
(No. 298) of the Penal Code in connection with Articles 12-19 of the Commercial 
Code, and were of the opinion already given by the British Auxiliary Commission, and 
accepted In Her Majesty's Government (see Foreign Office Confidential paper, No. 448;*, 
March I SSI, p. 91), that the Court, in determining what books ought to be considered 
as “regulier" with the terms of Article 29S of the Penal Code, ought to be guided bv 
the law and practice of the country to which the foreign merchant belongs. 

We have, therefore, drafted the following modifications of (he Article in question :— 

‘‘Article 298. Strike out the word ‘ regulier,’ and add at the end, - soil en 
conformite aux Articles 12 et suivants du Code Commercial, soit d'apn' s l’usage recomm 
dans le pays dont relevc le failli.'” 

We have not considered the other changes in the Commercial Code contemplated 
by Her Majesty’s Government, as they relate to the civil jurisdiction of the Mixed 
Courts in bankruptcy, and not to that extension of its criminal jurisdiction, which alone 
is now under consideration. 

1 have, ifcc. 

(Signed) (’HABERS A. COOKSON. 


Inclosure 2 in No. 9b\ 


Sir C. Cooks on to Sir E. Baring. 

i Extract.) Ateiandria, December 11, 1888. 

IF I have mistaken the scope of the inquiry which I was directed to make, it was 
owing to my having mislaid the copy which you gave me of the Circular, and to my not 
having Lord Salisbury’s despatch. 

As to the proposed exclusive jurisdiction in bankruptcy, 1 did not understand that 
we were to consider the necessary modifications in the civil procedure. Tt is a big 
question, and 1 very much doubt the possibility of settling it as Her Majesty’s Govern¬ 
ment wishes, as the whole foreign system (as far as 1 understand it) is based on dilfcrent 
principles from ours, and it is, in my opinion, nearly hopeless to expect ours to ho 
accepted by foreigners; besides, as a matter of fact, the question is not of much 
importance. 1 have always held that, whenever there are any mixed claims against an 
English bankrupt, the jurisdiction rests with the Mixed Courts, even if these claims turn 
up after the commencement of bankruptcy proceedings in any Court. The number of 
cases, therefore, which the alteration in the Code will now alleet, is very small indeed, as 
very few, if any, English traders in Eg)pt have exclusive dealings with their own 
compatriots; and the great majority of cases of British bankruptcy arc now and will iri 
the future be dealt with by the Mixed Courts; and I have not heard any complaints on 
this score up to the present time. 

Still, of course, I can resummon the Committee, and we can go into the larger 
question of altering the civil bankruptcy Code of the Mixed Courts ; but this will be a 
work of some time. It is easy enough to put down a few general changes as desirable 
in a system, but when they have to be worked up into a draft, and introduced into 
another Code already elaborated, the work is very delicate and difficult. 

As to the imprisonment of traders under the present Egyptian Code of bankruptcy, 
1 think there is no doubt that the extension of the purely civil jurisdiction of the Mixed 
Court would not confer any power of enforcing on foreigners any part of the Code that 
involves such consequences. 
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■as it stands, it should be further stipulated that projects of any Laws for this purpose 
should he communicated two or three months beforehand to the Powers, and that a 
right of veto should be exercised by any three of the Powers, in the absence of which 
the Law should be enacted. 

Lord Lytton is desired to discuss this suggestion with his Excellency M. Goblet, 
intimating that it is one which Her Majesty’s Government think worthy of considera¬ 
tion, and which they would he prepared to recommend if it would be likely to secure 
agreement. 

Paris, December 26, 1888. 


No. 93. 


The Marquis of Salisbury to Sir E. Baring. 

(No. 91.) 

(Telegraphic.) Foreign Office, December 29, 1888, 6‘5 p.m. 

YOUR telegram No. 173. 

First question answered affirmatively in my despatch No. 247 of 19th instant. 
Second question depends on reply of Great Powers to proposal respecting 
Annex (D) now before them. If they accept, you may agree to five years’ extension, 
although any of the minor Powers may refuse, and propose shorter period. 


No. 94. 

The Marquis of Salisbury to Sir E. Monson. 

(No. 16.) 

(Telegraphic.) Foreign Office, December 29, 1888, 6 25 P.M. 

BARING’S telegram No. 175 repeated to you, and his despatches No. 161 
of 17th April and No. 355 of 15th November. See Confidential Print, Egypt. 

Press the Greek Government as earnestly as you can. 


No. 95. 

Sir E. Monson to the Marquis of Salisbury.—(Received December 30, 5‘45 P.M.) 

(No. 46.) 

(Telegraphic.) Athens, December 30, 1888, 3’55 p.m. 

YOUll telegrams Nos. 15 and 16. 

I have seen Prime Minister and Minister for Foreign Affairs, and placed note in 
the hands of the latter. 

They state frankly that their opposition is dictated by resentment against the way 
in which Greek interests are ignored by Egyptian Government, and unsupported by 
that of Her Majesty. 

They decline to make me any promise, but say that if they yield it can be only 
on condition of reciprocal concessions. 

They will instruct their Consul-General to see if reciprocity can be arranged. 

I have urged them to use utmost expedition. 

Have repeated this to Sir E. Baring. 


(No. 393.) 
My Lord, 


No. 96. 

Sir E. Mulct to the Marquis of Salisbury. —( Received December 31.) 

Berlin, December 25, 1888. 


WITH reference to my preceding despatch concerning the prolongation for five 
years of the Mixed Tribunals in Egypt, T have the honour to inclose herewith to your 
Lordship translation of a note which I have received from the German Ministry 
for Foreign Affairs upon this subject, and the substance of which will have been 
already communicated to \our Lordship by the German Ambassador at the Court of 
St. James’. 

T lnvp <vf* 

(Signed) 1 * EDWARD B. MALET. 
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Inclosure in No. 06. 
Count Berehem to Sir E. Malet. 


(Translation.) Berlin, December 25, 1888. 

THE Undersigned lias the honour to inform Her Britannic Majesty’s Ambassador 
Extraordinary and Plenipotentiary, Sir Edward Malet, in reply to his note of the 
21st instant, that the Government of His Imperial and Boyal Majesty have 
determined to agree to the wish expressed by the Egyptian Government respecting 
the concession of the authority for the promulgation of Police Ordinances obligatory 
upon foreigners. Also, under the conditions which have been more clearly defined on 
the part of the Egyptian Government, and with the proviso that the remaining 
Powers shall also declare their concurrence, and that the Egyptian Government 
prolongs the mandate of the Mixed Tribunals in Egypt for a period of live years, 
dating from the 1st Ecbruary, 1889. 

The Imperial Representative in Cairo has already been provided with the necessary 
instructions, and the Imperial Ambassador in London lias been desired to make 
a communication in the same sense to Ilcr Majesty’s Government. 


The Undersigned, &c. 


(Signed) 


BEUCITI3M. 


o 


